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INTIODUCIO 

January l3 . l97 l  
N. ‘ . ' -  i,--'.. 'I::.-i , , ,  , , Ar l I - t t .  

Introduced by Senator O’Connor 

AN ACT 

RELATING TO PUBLIC OFFICERS AND EMPLOYEES; PROVIDING THAT THE 
STATE PERSONNEL COMMISSION MAY AFFIRM, REVERSE OR MODIFY 
ACTION OF THE EMPLOYING AGENCY, AND AMENDING SECTION 33-910, 
ARIZONA REVISED STATUTES. 

1 Be i t  enacted by the Legislature o f  the S ta te  o f  Arizona: 
2 Section 1. Section 38-910, Arizona Revised Statutes, 
3 is amended t o  read: 
h 38-910. Appeals t o  the coggission; hearings 
5 A .  Any employee who i s  dismissed, suspended or demoted, 
6 a f te r  completing his probationary period o f  service as pro- 

? video by the rules or the commission, shall have the right 
8 t o  appeal t o  the commission not later than thirty days af ter  
9 the e f f ec t i ve  date o f  such act ion.  The employee shall be 

10 furnished w i t h  spec i f ied  charges in wri t ing when the act ion 

11 i s  taken. Such appeal shall be in writing and shall be 
12 heard by  the commission within thirty days af ter  i t s  receipt.  
13 The commission shal l  furnish the employing agency wi th a 
1% copy o f  the appeal in advance o f  the hearing. 
15 B .  Hearings on such appeals shal l  be open t o  the publ ic ,  
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excep t  in cases where the employee requests  a confidential 
hearing, and shall be informal w i t h  technical ru les o f  evi- 

dence no t  applying ' o  the proceedings e x c e p t  the rule o f  
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3 p r i v i l é g c  r e c o g n i z e d  b y  l a w .  h o i h  t h u  unp luyuo  and h i s  emu r* ( ' \  
,v p l oy ing  agency sha l l  be no i f i c d  rvuaunnh ly  i n  advance o f  

q t he  hearing and may s e l e c t  r e p r c s n n t a t i v o s  o f  t h e i r  choosing,  

I; p r e s e n t  and c r o s s - e x a m i n e  w i t n e s s c s ,  and g i v e  e v i d e n c e  b e f o r e  

t he  commission.  The commiss ion ,  or a du ly  appo in ted  hear ing 

t: o f f i c e r ,  sha l l  conduct  the hearing and i s  au thor i zed  t o  take  

2* e v i d e n c e  and e x e r c i s e  the r i gh t s  p r e s c r i b e d  b y  s e c t i o n  12— 

nc commiss ion  s h a l l  p repare  an o f f i c i a l  r e c o r d  o f  -. 3.)- w 
l ( — 1 . 5 5 . . .  

5: "no hear ing,  inc lud ing  a l l  t c s t f s o n y  recorded manual ly  o r  b y  

1 ; :  mech  n i c a l  d e v i c e ,  and e x h i b i t s ,  but  i t  s h a l l  no t  be  required i 

i i  t o  t r a n s c r i o e  s u c h  r e c o r d  u n l e s s  r e q u e s t e d  b y  the e m p l o y e e ,  3 

;3 tho  shall b e  furn ished w i t h  a c o m o l c t c  1 r a n s c r i p t  upon the J 

g}. payment o f  the ac tua l  c o s t .  1 

i n  C .  Th3 03:33 OF THE commiss ion MAY £FFIHE, REVERSE OR 1 

l »  MQBIFY THE .CT IDR TAKEN BY Tnh sMrLOYING AGENCY. With in 1 

; L  t h i r t y  days  a f t e r  the conc lus ion  o f  the hear ing ,  the commis- l 

1} s ion sha l l  make and f u l l y  r e p o r t  i n  i t s  permanent records .  3 

i s  f indings o f  f a s t ,  conc lus ions  o f  l a w  when the cons t ruc t i on  ' . , r  <:- j 

i s  o f  a ru le ,  regulat ion,  o r  s t a tu te  i s  in quest ion,  reasons 1 
so for the ac t ion  taken and i t s  order baSed thereon, which shal l  2 
2 1  b e  f inal s u b j e c t  t o  a c t i on  b y  the court  on appeal  as  provided 2 

2;- in t h i s  s e c t i o n ,  a t  t he  same t ime sending a cony o f  the f ind- 2 

: 3  ings, conclusions,  and order by  regis tered mai l  t o  the em— 2 

2 p loy ing agency and t o  the employee at  h i s  address a s  given 3 

‘ 5  a t  the hearing or t o  a rep resen ta t i ve  designated by  him t o  2 

2 t  r ece i ve  the same. 

2 :  D .  i thin th i r t y  days  a f t e r  the recording o f  the order 

3 ;  and the mailing t he reo f ,  the  employee may appeal t o  the su- 

2 9  per ior  cour t  o f  t he  c o u n t y  o f  res idence on one or  more o f  

3 5  the fo l lowing groan s ,  t ha t  the order w a s :  

3 ;  l .  Founded on or contained error o f  law which shall 

3 ;  spec i f i ca l l '  include error  o f  cons t ruc t i on  or app l i ca t i on  

33 o f  any pertinent rules. 
3h 2 .  Unsupported by  any ev idence as d i s c l o s e d  b y  the en- 

35 t i re record. ' ‘W‘ " 
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3 .  H a t e r i a k l y  a f f o e t e d  L;  u n l a w f u l  p r o c e d u r e .  

a .  b a s e d  on v i o l a t i o n  o f  any c o n s t i t u t i o n a l  p r o v i s i o n .  

5 .  A r b i t r a r y  o r  c a p r i c i o u s .  

h .  The grounds p r e s c r i b e d  hy  s u b s e c t i o n  3 ,  s h a l l  he 

s t a t e d  in  a w r i t t e n  n o t ' c e  o f  appea l  f i l e d  w i t h  the  c o u r t ,  

w i t h  c o p i e s  s e r v e d  on the  commiss ion  and on the employ ing  

agency.  W i t h i n  t h i r t y  d o y s  a f t e r  s e r v i c e  o f  ouch n o t i c e  or  
wi th in such  further time a s  the court  may a l l ow ,  the commis— 
s ion  shal l  transmit t o  the court  a c e r t i f i e d  t ranscr ip t ,  w i t h  
e x h i b i t s  o f  t h e  hear ing.  fly s t i p u l a t i o n  be tween  the  employing 

agency  and t h e  emp loyee ,  the t r a n s c r i p t  may b e  shor tened and 

e i t h e r  p a r t y  un reasonab ly  r e f u s i n g  t o  s t i p u l a t e  t o  s u c h  l imi-  

t a t i o n  mav he o rde red  by  t h e  cour t  t o  pay the  addi t iona l  

c o s t  i n v o l v e d .  The c o u r t  may require o r  permit subsequent 

t i o n s  o r  addi  .ons t o  the t r ansc r i p t .  

o s 

t Q  

hal l  rev iew  the hearing on the b a s i s  o f  the F .  The c u r t  

t r a r s c r i p t  nd e h i h i t s ,  e x c e p t  that in case  o f  al leged irregu- x 
dure b y  the c o r . i s s i o n  no t  shown by the  trans- 

t 

3 8  

s c r i p t ,  t h e  cour  may order fur ther t e s t i m o n y .  The cour t  shal l  

upon r e q  e s  b y  e i the r  par ty  hear o ra l  arguments and rece i ve  L t 

w r i t t e n  b r i e f s .  The cou r t  may a f f i r m  the order  o f  the commis- 

d t h e  m a t t e r  f o r  f u r t h e r  proceedings b e f o r e  the 

or reverse or  d i f y  the order.  Appeal shall be 
he cour ts  o f  appeal  from the order o f  the su- 

. - . .  n . . .  . . .  a .. 4 - 1 1 -  - p e r l c r  . J . : t  a s  in  o ther  2 . : i l  c a s e s .  


