
REFERENCE TITLE: Re, .at ing Home Sales 
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4. 
State of  Arizona 
Senate 
Thirtieth Legislature 
Second Regular Session 

AN no? : 
RELATING TO TRAOE ANO COMMERCE; PROVIDING FOR RESULATING HOME SOLICITATION 

AND REFERRAL SALES. AND ARENOING SECTIONS 44-500] TO 44-5004. INCLU- 
. SITE. AND 44-5006 TO 44-5008. INCLUSIVE. ARIZONA REVISED STATUTES. 

I Be i t  enacted by the Legislature of the State of  Arizona: % 
2 Section 1 .  Section AA-SOOl. Arizona Revised Statutes. i s  amended 
3 to read: 
4 44-500l. Definitions 
5 In this chapter. unless the context otherwise requires: 
6 l .  ”Home so l ic i ta t ion sa le”  means a sale o f  goods or services. 
7 OTHER THAN TAE SALE OF INSURANCE. i n  which the sel ler  or h i s  represen~ 

8 ta t ive  personally so l i c i t s  the sale and the buyer's agreement or offer 
9 to purchase i s  made a t  a home other than tnat o f  the person sol ic i t ing 

lO tne same and that agreement or o f fer  to purchase i s  there given to the . 
l l  se l l e r  o r  wis  representat ive and a l l  Or any part o f  the purchase pr ice 

l 2  i s  payable i n  instal lments.  or a debt incurred for payment of the pur- 
I 3  cnase pr ice i s  payable i n  installments. "PERSONALLY SOLICITS" MEANS 
14 THAT THE eUYEA Aha SELLER ENGAGE IN A FACE-TO-FACE CONFAONTATION. HITH- 
l 5  OUT REGARD TO HHETHER IT IS THE INITIAL SOLICITATION. TfiE PURCRASE PRICE , 
16 IS PAYAELE IN IRSTALLHENTS IF THE OBLIGATION TO PAY IS TO BE SATISFIED ' " 

9 17 ET MORE THAN ONE PAYMENT. A sale which otherwise meets the definition ' 
I d  of a now» so l i c i t a t i on  sa le .  except  that i t  i s  a cash sa le.  shal l  be 
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l deemed to be a home so l i c i t a t i on  sa le  i f  the se l l c r  makes or provides a 
2 loan to the buyer or obtains or a s s i s t s  i n  obtaining a loan for the buyer 
3 to pay the purchase price. A sale i s  not a "home sol ic i ta t ion sale" i f  
4 i t  i s  pursuant to a preexisting arrnunt w i t i  a se l le r  whose primary busi- 
5 ness i s  that of sel l ing goods or services at  a f ixed location or i f  i t  i s  
6 a sa le made pursuant to prior negotiations between the parties a t  a busi- 
7 ness establishment a t  a f ixed location where goods or services are offered 
8 or exhibited for sale. 
9 2 .  "Person" includes a corporation. company. partnership. f irm. 

10 association or society. as well as a natural person. when the word 
l l  “person“ i s  used to designate the party whose property may be the Subject 
12 of  a criminal or public offense. the term includes the United States. th is 
l 3  state. or any territory. state or country. or any pol i t ical  subdivision 
IQ of this state which may lawfully own any property. or a public or private 
l 5  corporation. or partnership or associat ion. when the word "person“ i s  
16 used to designate the violator or offender of any law, i t  includes cor- 
l 7  poration. partnership or any association of persoos. 

18 Sec. 2.  Section 44-5002. Arizona Revised Statutes, is  amended to 
l 9  read: 
20 44—5002. Cancellation_period; method of cancellatiogi_jntent 
2‘ A. In addition to any right otherwise AVAILABLE to revoke an offer, 
22 the buyer may cancel a home sol ic i tat ion sale until midnight of  the seeend 
23 THIRD calendar day after the day on which the buyer signs an agreement 
24 Subject to the prov is ions o f  th is chapter. except that i f  the signing i s  

25 on a Friday. tne notice of  cancellation shall be posted not later than 
26 midnight of the Henday Tucson imediately following. 
27 B. Cancellation Shall occur when the buyer gives written notice 
26 of cancellation to the seller at  the address specified for notice of  
29 cancellation provided by the sel ler  or when such wri t ten notice bearing 

30 such address i s  depesited-in-a—aaii-ben-byo SENT BY REGISTERED 0R CERTI- 

3l FIED MAIL. RETURN RECEIPT REQUESTED. 0R HHEN THE SELLER OTHERWISE RECEIVES 

32 ACTUAL NOTICE 0F CANCELLATION. 
33 lv--9rdinary—noil-at-the-tine-and-plaee-stamped-en-a-receiptereseived 
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from-the-Bnited-States-pest-ef£iee-en—{era-3333c 

2:--Registered-maile-return-reeeipt-requestedg-at-the-tine-and 

place-stanned-en-a-re5eips-reeeiued-iron-she-United-5tates-pest-oifiee 
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C. Notice o f  cancellation given by the buyer shall be effect ive 
i f  i t  indicates the intent ion on the par t  o f  the buyer not to be bound 

by the home sol ic i ta t ion sale.  
Sec. 3. Section 44-5003. Arizona Revised Statutes. i s  amended to 

read: 

44-5003. Referral salesl_rebate or discount violations 
No sel ler  i n  a home so l i c i ta t ion  sale shall o f fer  to pay a commis- 

sion or g ive a rebate or discount to the buyer in consideration of the 

buyer's giving to the seller the names of  prOSpective purchasers or other- 
wise aid ing the se l ler  i n  making a sa le  to another person. i f  the earning 

of the comission. rebate or discount i s  contingent upon an event that 
i s  to happen subsequent to the time the buyer agrees to buy. Any sale i 

made in  respect to which a comission. rebate or discount i s  offered in 

vio lat ion o f  the provisions o f  this chapter shall be voidable at  the no- 

t ion o f  tne buyer AT ANY TIME. 

Sec. 4.  Section 44-5034, Arizona Revised Statutes. i s  amended to 

read: 

44-5304. :ireement requirement 

A. he ANY agreement of  the buyer in  a home sol ici tat ion sale shall 
be efieetive VOIJ unless i t  i s  dated. signed by tne buyer and contains 
a—eenspieueus—netiee-as-£ellensi THE FOLLOHING STATEflEhT OF THE BUYER'S 
RIGHTS: 

q‘
q_

 

hZTICE T3  BUYER 

I .  Do not s ign  tnis agreenent i f  any o f  the Spaces intended for 

the agreed terms to the extent of  then avai lab le  information are l e f t  

blank. . -~ 

2 .  You are en t i t l ed  to a copy o f  th is agreement a t  the time you 

Sign i t .  

3.  You may pay o f ‘  the f u l l  unpaid balance due under th is  agreement 
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a t  any time. and i n  so doing you may receive a f u l l  rebate of  the unearned 
finance and insurance charges. 

4. You may cancel this agreement i f  it-nas-been-stqned-in-yeur 
heme-witheut-priep-negetiatsens-at-shevseIiers-plaee-ef-husiness-ee 
wIGhouE-Ravingvmade-Ghe-saIe-pursuant-Ee-youP—preeui5ting-aeeeunt-w¥SN 
she seller;-prev$ded-yau-ne$ify-the—sellee.-at-his-main-ofsiee-ev-braneh 
eifiee-shewn-in-thewagreementy«by-ewd$nary-naiI-using-United-States-pest 
office-ferm-38}J-erg-by-registered-ma44g-retera-reeeipt-requested.-uhieh 
shall—be-pested NRITTEN NOTICE OF YOUR INTENT TO CANCEL IS GIVEN TO 
THE SELLER. OR MAILED BY CERTIFIED 0R REGISTERED NAIL, RETURN RECEIPT 
REQUESTED. TO THE SELLER AT HIS MAIN OFFICE OR BRANCH OFFICE SHONN IN THE 
AGREEMENT. 0R PROVIDED THE SELLER OTHERWISE RECEIVES ACTUAL NOTICE OF 
YOUR INTENT TO CANCEL. not later than midnight of the seeend THIRD calendar 
day a f te r  the day on which the-buyer-signs YOU SIGN the agreement. eneept 

Ehae I f  i t  i s  signed on a Friday. the notice of cancellation shall be 
posted GIVEN OR HAILED not later than midnight o f  the Monday TUESDAY 
immediately following. 

5. TO CANCEL BY SENDING NRITTEN NOTICE CERTIFIED OR REGISTERED 
MAIL, RETURN RECEIPT REQUESTED. YOU MUST GO TO A POST OFFICE TO REGISTER 
OR CERTIFY THE LETTER AND YOU MUST REQUEST AND RETAIN THE RETURN RECEIPT. 

6 .  IF YOU CANCEL THIS AGREEMENT. THE SELLER MUST RETURN ANY PAY- 
MENTS YOU HAVE HAJE OR ANY GOODS YOU HAVE TRAOEO IN PURSUANT TO THE 
AGREEMENT SUBJECT TO THE SELLER'S RIGHT TO RETAIN A CANCELLATION FEE OF 
FIVE PER CENT OF TnE CASH PRICE. FIFTEEN DOLLARS. OR THE AMOUNT OF THE 
CASN DONG PAYHENT. KAICHEUER IS LESS. PROYI" 3 .  THAT THE SELLER. DOES. IN 
FACT, PERFORM SERVICES PURSUANT TO THE SALE BEFORE CANCELLATION. IF THE 
SELLER REFUSES TO RETURN ThEM. YOU MAY RETAIN POSSESSION OF ANY GOODS DE- 
LIVERED TO YOU UNDER THIS AGREEMENT UNTIL THEY ARE RETURNED. 

7. YOU RAY CANCEL THIS AGREEHENT AT ANY TIME IF IT INVOLVES A 

REFERRAL AGRELHENT. A REFERRAL AGRLENENT IS ONE IN HHICH THE SELLER OFFERS 
TO REDUCE THE PURCHASE PRICE IF YOU SUPPLY HIM HITH THE NAMES OF PERSONS 
TO wean nE HAY SUCCESSFULLY SELL. 

O . ' 3 ‘  

p 

a. 5.  I t  snail IS nut be legal for the sel ler  to enter year 
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premises unlawfuliy or commit any breach of the peace to repossess goods 
purchased under this agreement. 

B. THE NOTICE TO THE BUYER SHALL BE VOID IF IT DOES NOT SAIISFY 
THE FDLLONING REQUIREMENTS: 

1.  THE HEADING “NOTICE TO BUYER“ CONTAINED IN THE AGREEMENT OF 
SALE SHALL BE IN AT LEAST TEN POINT TYPE AND IN A COLOR DIFFERENT THAN 
THE REST OF THE AGREEMENT. 

2. THE NOTICE CONTAINED IN THE AGREEMENT OF SALE SHALL APPEAR IN 
BOTH THE ENGLISH AND SPANISH LANGUAGES. 

3. THE SELLER SHALL ALSO PROVIDE THE BUYER HITH A CANCELLATION 
FORM, ADDRESSED TO THE SELLER, HHICH THE BUYER MAY USE IN CANCELLING. A 
FORM SUBSTANTIALLY AS FOLLOHS IS SUFFICIENT TO COMPLY HITH THIS SUBSECTION: 

NOTICE OF CANCELLATION 
TO LINSERT NAME AND ADDRESS OF SELLER) 

I HEREBY CANCEL THE RETAIL INSTALLMENT CONTRACT SIGNED BY ME ON 
(INSERT THE DATE BUYER SIGNED AGREEMENT) 

UHEREBY I AGREED TO PURCHASE THE FOLLOHING GOODS OR SERVICES 

(CONCISE DESCRIPTION OF GOODS OR SERVICES) 
DATE 

SIGNATURE OF BUYER 
Sec. 5. Section 44-5006. Arizona Revised Statutes. i s  amended to 

read: 

44-5006. Time l imitat ion; disposit ion o f  goods 

A .  Except as provided i n  this section. within ten days after a home 

solicitation sale has been canceled. the seller shall tender to the buyer 
any payments made by the buyer and any note or other evidence of indebted- 
ness. 

B. I f  the down payment includes goods traded in. the goods shall 

be tendered in  Substantially as good condition as when received. I f  the 

seller fa i ls  to tender the goods as provided by this section. the buyer 
may elect to recover an amount equal to the trade-in allowance stated i n  

the agreement. 
C. The “Jyer may retain possession of goods delivered to him by 
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the seller and has a l ien on the goods for any recovery to which he i s  
entitled until the seller has complied with the obligations imposed by 
this section. 

D. IF THE SELLER HAS PERFORMED ANY SERVICES PURSUANT TO A HOHE 
SOLICITATION SALE PRIOR TO ITS CANCELLATION. AND HAS SATISFIED ALL OBLI~ 
GATIONS IMPOSED BY THIS CHAPTER. THE SELLER IS ENTITLED TO A CANCELLATION 
FEE OF FIVE PER CENT OF THE CASH PRICE. FIFTEEN DOLLARS. OR THE AMOUNT OF 
THE CASH DOHN PAYMENT. HHICHEVER IS LESS. IF THE SELLER'S SERVICES RESULT 
IN THE ALTERATION OF PROPERTY OF THE BUYER. THE SELLER SHALL RESTORE THE 
PROPERTY TO SUBSTANTIALLY AS GOOD CONDITION AS IT HAS IN AT THE TIME THE 
SERVICES HERE RENDERED. 

Sec. 6. Section 44-5007, Arizona Revised Statutes. i s  amended to 
read: 

44-5007. Buyer responsibility; services 
A. Except as provided in subsection C of section 44-5006. within 

twenty days after a home solicitation sale has been canceled. the buyer 
upon demand shall tender to the seller any goods delivered by the seller 
pursuant to the sale. but he is not obligated to tender a t  any place other 
than his own address. I f  the seller fai ls to MAKE A REASONABLE EFFORT 
TO take possession of such goods within twenty days after cancellation 
the goods shall become the property of the buyer without obligation to 
pay for them. 

8 .  THE GOODS ARE AT THE SELLER‘S RISK AT ALL TIMES BOTH PRIOR 
TO AND AFTER CANCELLATION, EXCEPT THAT the buyer shall take reasonable 
care of the goods i n  h is  possession both prior to cancellation and during 

the following twenty-day period. Bering-the-twenty-day-period-aiter-ean- 
collationg-eneept-‘er-tee-buyer:s-duty-a£-earey-the-geeds-are-at-thewsell- 
aria-risk: 

Ec--¥F—the-sellee-has-performed-any-serviees-purseant-to-a-home 

solieitation-sale-prior-tOwits-oaneellatiene-the-selier-is-entitled-to 

a-eaneellation-iee-oi-iive-per-oeat-oi-the-cash-prieec-‘i‘teefi-deilarsv 

or-the-amouns-of~the-sash-doun-payuentg-whiehever-is-less.-u%f-the-sellerés 

services-result-in-she-.ltoretion-oi-property-o€-the-buyer.-tho-seiler 

-5- 



m
m

w
m

m
h

w
m

u
 

N
N

N
N

-
H

—
J

d
-

l
-

n
l

-
d

—
l

—
l

-
d

-
d

 
U

N
H

O
W

N
N

O
‘

m
t

-
‘

Q
 

shall-restere-the-property-se-subssantially-as-goed-eenditien-as-it-uas 
in-at-the»tine-the-servlees-were-renderedc 

H: C. The buyer may not cancel a home so l i c i ta t ion  sale i f  he 

requests the seller to provide goods or services without delay because of  
an emergency and the seller in  good faith makes a substantial beginning 
of performance before notice of  cancellation. and the goods cannot be 
returned to the seller in  substantially as good condition as when the 
buyer received them. 

Sec. 7. Section 44-5008. Arizona Revised Statutes. i s  amended to 
read: 

44~5008. Penalty _ _1 
Any person-whe-vielases-any-previsien-of-this-ehapter-shall-be-guilty I 

of—a-misdemeaner-punishable SELLER ENTERING INTO A HOHE SOLICITATION SALE 
HHO FAILS TO INCLUDE IN THE AGREEMENT OF SALE THE NOTICE REQUIRED BY SEC- 
TION 44-5004. OR ANY SELLER HHD TRANSFERS A NOTE ISSUED PURSUANT TO A HOME 
SOLICITATION SALE NOT CONTAINING THE WARNING OF NONNEGOTIABILITY REQUIRED 9 
BY SECTION 44-5005 SHALL BE PUNISHED by a fine of not more than three hun- 
dred dollars or imprisonment not to exceed ninety days. or both. ANY SELLER 
HHO FAILS TO TENDER TO THE BDVER ANV PAYMENTS, NOTES OR EVIDENCE OF INDEBT~ 
EDNESS OR GOODS TRADED IN HITHIN TEN DAYS OF THE BUYER'S VALID CANCELLATION 
PURSUANT TO SECTION 44-502 SHALL BE REQUIRED TO PAY TO THE BUYER. AS PUNI~ 
TIVE DAMAGES. THICE THE VALUE OF THE CONSIDERATION HRONGLV HELD BY THE 
SELLER. 


