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REFERENCE TITLE: Pmate Cede 

Regular Session 

Introduced by 

11s 10 uses 115 esutes. «14101411511115. morecme noceeomss 4110 I“ 
11115.15 menus 1111.11 14.01411“ 1. CHAPTER 2. 41mm 1. alumni.- ’3 

3. came: 4 excen semai 14-411. cumea 5 exéen seems 14-511. 
came: 6 excen semen 14493. nine: 1. amnees 1 1111111111114 s 111111 
secnons 14-1110 1111111111111 14-1114 A1111 came: n. 1111101111 senses sut- 
urss. 41011111111 41111111411 semen sums. av 41161115 11 11111 1111.1: 14; 
”moms semous s-zs1. s-soa. 12.1224. 12-1251 111111 12-2101. Alum 
senses suruTes; 11144511111115 1111: 14, 01411111 2. names 2. 1111110114 
semen sums. eon mum 111 us 11111 11111. 14. cumea 2. name 
e. 411110114 semen sums; nusremus mes 14. cum: 1. muses 
1. a 41111 9. 411120114 muses sums. ma 11.411111 111 111: 1:11 1111.: 14. 
came: 1. 411110114 semen sutures. as 411111115 4. s 111111 s. 11145111111116 
seems 14-411. 4111211144 semen sum-s. eon ascent 111 me new 
11111 14. 1314111211 :1. 111mm 1. 41112111111 sens-en sums; 11141155111116 
semou 14-511. 411110114 semen sums. 1011 maven 111 me 11m 
11m: 14. 121411111 3. sauces 12. 4111111114 senses sums. 11145114111115 
sec11o11 1'4-3911. 4111101111 semen 514111115. 1011 menu 11': 11M as. 
semen 5. 41111121.: 1. 411120114 semen sumes. 111111 mums seams 
s-zss. 5431 41111 12.504. 4111101111 semen sums. 
Be i t  enacted by the Legislature of the State of Arizona: 

Section l .  Pumse 
The legislature intends by this act to provide for a substantial 

revision of the laws relating to decedants' estates. usrdianships. 
protective proceedings and trusts to heme ai'fectiae January 1.. l9”. 

Sec. 2. Regal 
Title 14. chapter l .  chapter 2 article 1. chapter 3. chapter d 
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except section 14-477. chapter 5 except section 14-511, chapter 6 
except section lA-898. chapter 7 articles I through 6 and sections 
14-1110 through 14-1114, and chapter 8. Arizona Revised Statutes. are 
repealed. 

Sec. 3. Arizona Revised Statutes. are amended by adding a new 
title 14. 

TITLE 1!. 
IICEDENTS’ ESTATES. GJAROIANSNIPS. PROTECTIVE 

PROCEEDINGS AND TRUSTS 
CHAPTER I. 

GENERAL PROVISIONS. DEFINITIONS AND 
PROBATE JURISDICTION 0F COURTS 
ARTICLE 1. GENERAL PROVISIONS 

IA-IIOl. (Blank) 
14-1102. Purposes; rule of construction 
A. THIS TITLE SHALL BE LIBERALLY CONSTRUED AND APPLIED TO 

PROMOTE ITS UNDERLYING PURPOSES AND POLICIES. 
B. THE UNDERLYING PURPOSES AND POLICIES OF THIS TITLE ARE: 
1. TO SIFPLIFY AND CLARIFY TNE LAN CONCERNING THE AFFAIRS OF 

occmzms. mssxuo ransws. rmrmso reasons. muons mo mumnmo 
mscns. ' 

2. TO DISCOYER AND MAKE EFFECTIVE THE INTENT OF A OECEOENT IN 
DISTRIBUTION OF HIS PROPERTY. 

3. TO PROMOTE A SPEEDY AND EFFICIENT SYSTEM FOR LIOUIDATING 
THE ESTATE OF THE DECEDENT AND MAKING DISTRIBUTION TO ITS SUCCESSORS. 

4. TO FACILITAJE USE AND ENFORCEMENT OF CERTAIN TRUSTS. 
5.  TO HARE UNIFORM THE LAH AMONG THE VARIOUS JURISDICTIONS. 
14-1103. Supplementary general principles of low applicable 
UNLESS DISPLACED BY THE PARTICULAR PROVISIONS OF THIS TITLE. THE 

PRINCIPLES OF LAN AND EQUITY SUPPLENENT ITS PROYISIONS. 
14-1104. {Blank} 

lllDS. (Blank) 
lA-IIOO. Effect of fraud and evasion 
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 IF FRAUD HAS BEEN PERPETRATED IN CONNECTION HITN ANY PROCEEDING 

OR IN ANY STATEMENT FILED UNDER THIS TITLE OR IF FRAUD IS USED TO 
AVOID OR CIRCUMVENT THE PROVISIONS OR PURPOSES OF THIS TITLE. ANY PERSON 
INJURED THEREBY HAY OBTAIN APPROPRIATE RELIEF AGAINST THE PERPETRATOR 
OF THE FRAUD INCLUDING RESTITUTIDN FROM ANY PERSON. OTHER THAN A BONA 
FIDE PURCHASER. BENEFITING FRON THE FRAUD. HHETHER INNOCENT OR NOT. 
ANY PROCEEDING HIST BE CMNCED HITNIN THO YEARS AFTER THE DISCOVERY 
OF THE FRAUD. BUT NO PROCEEDING HAY BE BROUGHT AGAINST ONE NOT A PER- 
PETRATOR OF THE FRAUD LATER THAN FIVE YEARS AFTER THE TINE OF COMMIS- 
SION OF THE FRAUD. THIS SECTION HAS NO BEARING ON REMEDIES RELATING 
TO FRAUD PRACTICED ON A DECEOENT DURING HIS LIFETIME HHICH AFFECTS THE 
SUCCESSION OF HIS ESTATE. 

IA-IIOT. Evidence as to death or status 
IN PROCEEDINGS UNDER THIS TITLE THE RULES OF EVIDENCE IN COURTS 

OF GENERAL JURISDICTION INCLUDING ANY RELATING TO SIMULTANEOUS DEATHS. 
ARE APPLICABLE UNLESS SPECIFICALLY DISPLACED BY THIS TITLE. IN ADDI- 
TION. THE FOLLOHING RULES RELATING TO DETERMINATION OF DEATH AND STATUS 
ARE APPLICABLE: 

I .  A CERTIFIED DR AUTHENTICATED COPY OF A DEATH CERTIFICATE 
PURPORTING TO BE ISSUED BY AN OFFICIAL OR AGENCY OF THE PLACE HHERE THE 
DEATH PURPORTEOLY OCCURRED IS PRIHA FACIE PROOF OF THE FACT, PLACE. 
DATE AND TIDE OF DEATH AND TIE IDENTITY OF THE DECEDENT. 

2. A CERTIFIED OR AUTHENTICATED COPY OF ANY RECORD OR REPORT OF 
A GOVERNMENTAL AGENCY, DONESTIC OR FOREIGN, THAT A PERSON IS MISSING. 
DETAINED. DEAD OR ALIVE IS PRIHA FACIE EVIDENCE OF THE STATUS AND OF 
THE DATES. CIRCUMSTANCES AND PLACES DISCLOSED BY THE RECORD OR REPORT. 

3. A PERSON HHO IS ABSENT FOR A CONTINUOUS PERIOD OF FIVE YEARS. 
DURING HHICH HE HAS NOT BEEN HEARD FRON AND HHOSE ABSENCE IS NOT SATIS- 
FACTORILY EXPLAINED AFTER DILIGENT SEARCH OR INQUIRY IS PRESUNED TO BE 
DEAD. HIS DEATH IS PRESIAIID TO HAVE OCCURRED AT THE END OF THE PERIOD 
UNLESS THERE IS SUFFICIENT EVIDENCE FOR DETERMINING THAT DEATH OCCURRED 
EARLIER. 

IlolIOB. Acts by holder of general power 

.3. 
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FOR THE PURPOSE OF GRANTING CONSENT DR APPROVAL HITH REGARD 
TO THE ACTS OR ACCOIIITS OF A PERSOIAL REPRESENTATIVE OR TRUSTEE. 
INCLUDING RELIEF FROH LIABILITY OR PENALTY FOR FAILURE TO POST BIND. 
TO REGISTER A TRUST OR TO PERFORM OTHER DUTIES. AND FOR PURPOSES OF 
CONSENTING TO mDIFICATIOH OR TEHIINATIUI OF A TRUST OR TO DEVIATIOH 
FROH ITS TERMS. THE SIRE HEADER OR ALL CO-HuDERS OF A PRESENTLY 
EXERCISABLE (INERAL POHER OF APPOINTPEHT. INCLUDING ONE IN THE PORN 
OF A PDHER OF NEHMNT OR REVDCATIUI. ARE IIEPED TO ACT FDR BENEFI- 
CIARIES TO THE EXTENT THEIR INTERESTS. AS OBJECTS. TAKERS IN DEFAULT 
UR OTHERHISE. ARE SUBJECT TO THE PINER. 

ARTICLE 2. IEFINITIIIIS 
"-1201. General deflMtIons 
SUBJECT TO ADOITIUIAL IEFINITIMS CONTAINED IN THE SUBSEOUENT 

CHAPTERS HITCH AK APPLICABLE TO SPECIFIC CHAPTERS OR ARTICLES AND 
UNLESS THE CUITEIT OTHERHISE REQUIRES. IN THIS TITLE: 

I .  nAPPLICATIIII" [ANS A HRITTEN EQUEST TO THE REGISTRAR 
FOR AN ORIIR OF INFORHAL PMBATE OR APPOINTPENT UNDER ARTICLE 3 OF 
CHAPTER 3. 

2. 'BENEFICIARY', AS IT RELATES TD TRUST BENEFICIARIES. IN- 
CLUIES A PERSIII W0 HAS ANY PRESENT OR FUTUIE INTEREST. NESTED OR 
CONT INGEHT. AND ALSO INCLUDES THE OHNER OF AN INTEREST BY ASSIGN- 
IENT OR OTHER TRANSFER AND AS IT ELATES TO A CHARITABLE TRUST. IN— 
CLUDES PAY PERS—ml ENTITLED TO ENFORCE THE TRUST. 

3. 'CHILD' INCLUIIS ANT INDIVIWAL ENTITLED TO TAKE AS A CHILD 
UNDER THIS TITLE 8T INTESTATE SUCCESSIOI mu THE PARENT NOSE ILA-r 
TIMSHIP IS INVOLVED AND EXCLUIIS ANT PERSGI HI'IO IS M? A STEPCHILD. 
A FOSTER CHILD. A GRANDCI-IILD 0R NIT HIRE REFINE DESCEIIDAIIT. 

4. 'CLAIPIS'. IN ESPECT T0 ESTATES 0F ECEIIIITS MD PUTECTED 
PEBUIS. INCLUDE LIABILITIES OF THE ICEDENT 0R PMTECTED PEASUI 
IRIETHER ARISING IN CONTRACT. III TORT OR OTHERHISE. AND LIABILITIES 
OF THE ESTATE WICH ARISE AT 0! AFTER THE [If-TH OF THE IICEMIIT OR 
AFTER THE APPOINTED” OF A CONSERVATOR. INLUDIHG FUNERAL EAPEIISES 
AND EXPENSES 0E AMINISTRATIUI. THE "EM WES NOT “CLUE! ESTATE 
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DR INHERITANCE TAXES. DENANDS OR DISPUTES REGARDING TITLE OF A DE- 
CEDENT OR PROTECTED PERSON TD SPECIFIC ASSETS ALLEGED TO BE INCLUDED 
IN THE ESTATE. 

5. “CONNITY PROPERTY“ IS THAT PROPERTY OF A HUSBAND AND 
HIFE HHICH IS ACQUIRED DURING HARRIAGE AS COWNITY PROPERTY AS DE- 
FINED IN SECTION 25-211. 

6. “CDNSERVATOR' FEANS A PERSON HID IS APPOINTED BY A COURT 
TD MANAGE THE ESTATE OF A PROTECTED PERSON. 

7. “COURT” DEANS THE SUPERIOR COURT OR DIVISION HAVING JURIS- 
DICTION IN MATTERS RELATING TO THE AFFAIRS OF DECEDENTS. 

8. 'DEVISE". HHEN USED AS A NDUN. TEARS A TESTAI‘ENTARY DIS- 
POSITION O—F REAL OR PERSCIIAL PROPERTY AND HHEN USED AS A VERB. HANS 
TO DISPOSE OF REAL OR PERSONAL PROPERTY BY HILL. 

9. "DEVISEE' MEANS ANY PERSON DESIGNATED IN A HILL TO RECEIVE 
A DEVISE. IN THE CASE OF A DEVISE TO AN EXISTING TRUST OR TRUSTEE. 
OR TO A TRUSTEE ON TRUST DESCRIBED BY HILL. THE TRUST OR TRUSTEE IS 
THE DEVISEE AND THE BENEFICIARIES ARE NOT DEVI'SEES. 

ID. ”DISABILITY"I DEANS CAUSE FOR A PROTECTIVE ORDER AS MSCRIDED 
BY SECTION H-SAOI, PARAGRAPH I .  

I I .  “DISTRIBUTEE" DEANS ANY PERSON Hm HAS RECEIVED PROPERTY OF 
A DECENNT FRDN HIS PERSONAL REPRESENTATIVE OTHER THAN AS A CREDITOR 
OR PURCHASER. A TESTAIENTARY TRUSTEE IS A DISTRIBUTEE MY TO THE 
EXTENT OF DISTRIBUTED ASSETS OR INCREIENT THERETO REMAINING IN HIS 
HANDS. A BENEFICIARY OF A TESTAPENTARY TRUST TD NW THE TRUSTEE HAS 
DISTRIBUTED PROPERTY RECEIVED ERIN! A PERSONAL REPRESENTATIVE IS A 
DISTRIBUTEE OF THE PERSONAL REPRESENTATIVE. 

12. “ESTATE" FEARS ALL OF THE PMPERTY OF THE DE—CEINT. TRUST 
OR OTHER PERSUI HHOSE AFFAIRS ARE SUBJECT TO THIS TITLE AS ORIGINALLY 
CONSTITUTED AND AS IT EXISTS FROH TIE TO TIP! WRING AM’INISTRATICK. 
IN THE CASE OF A HUSBAND OR HIF'E. THE ESTATE INCLUNS MY THE SEP- 
ARATE PROPERTY AND THE SHARE OF TIE W I "  PROPERTY DELMGING TO 
THE DECEIINT OR PERSUI NWSE AFFAIRS ARE SWEET TO THIS TITLE. 

III. ‘EXEIFT PWPERTY' [ANS THAT PMPERJ OF A DECEDENT'S ESTATE 
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HHICH IS DESCRIBED IN SECTION IA-ZAOZ. 
14. “FIDUCIARY" INCLUDES PERSONAL REPRESENTATIVE. GUARDIAN. 

CONSERVATOR AND TRUSTEE. 
IS. "FOREIGN PERSONAL REPRESENTATIVE" MEANS A PERSONAL REPRE- 

SENTATIVE OF ANOTHER JURISDICTION. 
IS. “FORMAL PROCEEDINGS" MEAN THOSE CONDUCTED BEFORE A JUDGE 

HITH NOTICE TO INTERESTED PERSONS. 
17. “GUARDIAN“ MEANS A PERSON HHO HAS QUALIFIED AS A GUARDIAN 

OF A MINOR OR INCAPACITATED PERSON PURSUANT TO TESTAMENTARY DR COURT 
APPOINTMENT. BUT EICLUDES ONE HHO IS MERELY A GUARDIAN AD LITEH. 

IB. “HEIRS” NEAN THOSE PERSONS. INCLUDING THE SURVIVING SPOUSE. 
HHO ARE ENTITLED UNDER THE STATUTES OF INTESTATF SUCCESSION TO THE 
PROPERTY OF A DECEOENT. 

ID. 'INCAPACITATEO PERSON” IS AS DEFINED IN SECTION TA-SIOI. 
ZO. ”INFORMAL PROCEEDINGS“ MEAN THOSE CONDUCTED HITHOUT 

NOTICE TO INTERESTED PERSONS BY AN OFFICER OF THE COURT ACTING AS A 
REGISTRAR FOR PROBATE OF A HILL OR APPOINTMENT OF A PERSONAL REPRE- 
SENTATIVE. 

ZI. "INTERESTED PERSON" INCLUDES HEIRS. DEVISEES. CHILDREN. 
SPOUSES. CREDITORS. BENEFICIARIES AND ANY OTHERS HAVING A PROPERTY 
RIGHT IN OR CLAIM AGAINST A TRUST ESTATE OR THE ESTATE OF A DECEDENT, 
HARD OR PROTECTED PERSON HHICH MAY BE AFFECTED BY THE PROCEEDING. 
IT ALSO INCLUDES PERSONS HAVING PRIORITY FOR APPOINTMENT AS PERSONAL 
REPRESENTATIVE. AND OTHER FIDUCIARIES REPRESENTING INTERESTED PERSONS. 
THE MEANING AS IT RELATES TO PARTICULAR PERSONS MAY VARY FROM TIRE TO 
TIHE AND MUST BE DETERMINED ACCORDING TO THE PARTICULAR PURPOSES OF. 
AND MATTER INVOLVED IN. ANY PROCEEDING. 

22. 'ISSUE' OF A PERSON NEANS ALL HIS LINEAL DESCENDANTS OF 
ALL GENERATIONS. HITH THE RELATIONSHIP OF PARENT AND CHILD AT EACH 
GENERATION BEING DETERMINED BY THE DEFINITIONS OF CHILD AND PARENT 
CONTAINED IN THIS TITLE. 

23. ‘LEASE' INCLUDES AN OIL. GAS OR OTHER MINERAL LEASE. 
24. I"LETTERS" INCLUDE LETTERS TESTAMENTARY. LETTERS OF GUARD- 

IANSNIP. LETTERS 0’ ADNINISTRATION AND LETTERS OF CDNSERVATORSHIP. 

.5- 
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25. “MINOR“ MEANS A PERSON DEFINED AS SUCH IN SECTION 1-215. 

26. I'MDRTGAGE" MEANS ANY CDNVEYANCE. AGREEMENT OR ARRANGEMENT 

IN HHICH PROPERTY IS USED AS SECURITY. 
27. ”NONRESIDENT DECEDENT'I MEANS A DECEDENT HHO HAS DONICILED 

IN ANOTHER JURISDICTION AT THE TIME OF HIS DEATH. 
28. “ORGANIZATIU'I' IKLUDES A CORPORATION. GOVERNMENT OR GOVERN- 

MENTAL SUBDIVISION OR AGENCY. BUSINESS TRUST. ESTATE. TRUST. PARTNER- 
SHIP OR MSWIATION. THO OR HIRE PERSONS HAVING A JOINT OR COWN 
INTEREST OR ANY OTHER LEGAL ENTITY. 

29. ”PARENT" INCLUDES ANY PERSON ENTITLED TO TAKE. OR HHO HOULD 
BE ENTITLED TO TAKE IF THE CHILD DIED HITHOUT A HILL. AS A PARENT UNDER 
THIS TITLE BY INTESTATE SUCCESSION FROM THE CHILD HHOSE RELATIONSHIP 
IS IN QUESTION AND EXCLUDES ANY PERSON HHO IS ONLY A STEPPARENT. FOSTER 
PARENT OR GRANDPARENT. 

30. "PERSON" MEANS AN INDIVIDUAL. A CORPORATION. AN ORGANIZATION 
OR OTHER LEGAL ENTITY. 

3T. "PERSONAL REPRESENTATIVE“ INCLUDES EXECUTOR. ADMINISTRATOR. 
SUCCESSOR PERSONAL REPRESENTATIVE. SPECIAL ADMINISTRATOR AND PERSONS 
HHO PERFORM SUBSTANTIALLY THE SAME FUNCTION UNDER THE LAN GOVERNING 
THEIR STATUS. “GENERAL PERSONAL REPRESENTATIVE“ EICLUDES SPECIAL 
ADMINISTRATOR. 

32. “PETITION“ MEANS A HRITTEN REQUEST TO THE COURT FOR AN ORDER 
AFTER NOTICE. 

33. “PROCEEDING' INCLUDES ACTION AT LAN AND SUIT IN EQUITY. 
3A. IIPROPERTY' INCLUDES BOTH REAL AND PERSONAL PROPERTY OR ANY 

INTEREST THEREIN AND MEANS ANYTHING THAT MAY BE THE SUBJECT OF ONNER- 
SHIP. 

35. "PROTECTED PERSON'I IS AS DEFINED IN SECTION IA-SIOI. 
36. “PROTECTIVE PROCEEDING” IS AS DEFINED IN SECTION IA-SIOI. 
37. “REGISTRAR' REFERS TO THE OFFICIAL OF THE COURT DESIGNATED 

TO PERFORM THE FUNCTIONS OF REGISTRAR AS PROVIDED IN SECTION 14*I307. 
38. “SECURITY“ INCLUDES ANY NOTE. STOCK. TREASURY STOCK. BOND. 

IIBENTURE. EVIDENCE OF IHIBTEIIVESS. CERTIFICATE OF INTEEST OR 
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PARTICIPATION IN AN OIL. GAS OR MINING TITLE OR LEASE OR IN PAYHENTS 
OUT OF PRODUCTION {RIDER SUCH A TITLE OR LEASE. COLLATERAL TRUST CER- 
TIFICATE. TRANSFERABLE SHARE. VOTING TRUST CERTIFICATE OR. IN GENERAL. 
ANY INTEREST OR INSTRllENT COWNLY KNOHN AS A SECURITY. OR ANY 
CERTIFICATE OF INTEREST OR PARTICIPATION. ANY TEHPORARY OR INTERIM 
CERTIFICATE. RECEIPT DR CERTIFICATE OF DEPOSIT FOR. OR ANY HARRANT 
OR RIGHT TO SUBSCRIBE TO OR PURCHASE ANY OF THE FOREGOING. 

39. “SEPARATE PROPERTY'I IS THAT PROPERTY OF A HUSBAND OR HIFE 
HHICH IS HIS OR HER SEPARATE PROPERTY AS DEFINED IN SECTION 25-213. 

40. "SETTLEIENT'. IN REFERENCE TO A DECEDENT'S ESTATE. INCLUDES 
THE FULL PROCESS OF ADNINISTRATIDN. DISTRIBUTION AND CLOSING. 

41. "SPECIAL AWINISTRATOR" DEANS A PERSONAL REPRESENTATIVE AS 
DESCRIBED BY SECTIONS "-3614 THROUGH "-3518. 

42. "STATE'I INCLUDES ANY STATE OF THE LIIITED STATES. THE DISTRICT 
OF COLWIA. THE CWEALTH OF PUERTO RICO AND ANY TERRITORY OR 
POSSESSION SUBJECT TO THE LEGISLATIVE AUTHORITY OF THE LIYITED STATES. 

43. "SUCCESSOR PERSINIAL REPRESENTATIVE“ [ANS A PERSONAL REPRE- 
SENTATIYE. OTHER THAN A SPECIAL AMINISTRATOR. TRIO IS APPOINTED TO 
SUCCEED A PREVIOUSLY APPOINTED PERSONAL REPRESENTATIVE. 

44. "SUCCESSORS' DEAN TI'IJSE PERSUIS. OTHER THAN CREDITORS. I‘D 
ARE ENTITLED TO PROPERTY OF A DECEDENT LATER HIS HILL OR THIS TITLE. 

45. 'SLI’ERYISED AMINISTRATIW' REFERS TO THE PROCEEDINGS 
DESCRIBED IN CHAPTER 3. ARTICLE 5. 

46. 'TESTACY PROCEEDING' DEANS A PMCEEDING TO ESTABLISH A HILL 
OR DETERMINE INTESTACY. 

47. “TRUST“ INCLUIIS ANY EXPRESS TRUST. PRIVATE 0R CHARITABLE, 
HITH ADDITIMS TNERETO. HHEREY‘ER MD MEYER CREATED. IT ALSO INCLUIIS 
A TRUST CREATED DR KTERHINEO BY JUMNT OR “CREE LIIDER WICH THE 
TRUST IS TO BE AMINISTERED IN THE INNER OF AN EXPRESS TRUST. l"TRUST" 
EXCLUMS OTHER MSTRUCTIYE TRUSTS. AND IT ERCLUKS RESLlTING TRUSTS. 
CUISERYATDRSHIPS. PERSON-N. REPRESENTATIVES. TRUST ACCOLHT S AS “FIRED 
IN ENTER 6. CUSTODIAL ARRANGEFENTS PURS‘L‘ANT TO TITLE 44. WEI 12.]. 
BUSINESS TRUSTS PROVIDING FOR CERTIFICATES TO BE ISSIED TO BENEFICIARIES. 
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COHRIN TRUST FUNDS. VOTING TRUSTS. SECURITY ARRANGEMENTS. LIOUIDATION 
TRUSTS AND TRUSTS FOR THE PRIMARY PURPOSE OF PAYING DEBTS. DIYIOENDS. 
INTEREST. SALARIES. HAGES. PROFITS. PENSIONS OR EMPLOYEE BENEFITS OF 
ANY KIND. AND ANY ARRANGEMENT UNDER HHICH A PERSON IS NOMINEE OR 
ESCROHEE FOR ANOTHER. 

48. “TRUSTEE“ INCLUDES AN ORIGINAL. ADDITIONAL OR SUCCESSOR 
TRUSTEE. HHETHER OR NOT APPOINTED OR CONFIRMED BY COURT. 

49. "HARD“ IS AS DEFINED IN SECTION 14-5101. 
50. “AILL” INCLUDES COOICIL AND ANY TESTAMENTARY INSTRUMENT HHICH 

ERELY APPOINTS AN EXECUTOR OR REYOKES OR REYISES ANOTHER HILL. 
ARTICLE 3. SCOPE. JURISDICTION AND COURTS 

14-1301. Territorialiggpljcation 
EXCEPT AS OTHERHISE PROVIDED IN THIS TITLE. THE TITLE APPLIES TO: 
I .  THE AFFAIRS AND ESTATES OF OECEDENTS. MISSING PERSONS AND 

PERSONS TO BE PROTECTED. DOMICILED IN THIS STATE. 
2. THE PROPERTY OF NONRESIOENTS LOCATED IN THIS STATE OR PROPERTY 

COMING INTO THE CONTROL OF A FIDUCIARY HHO IS SUBJECT TO THE LAHS OF 
THIS STATE. 

3. INCAPACITATED PERSONS AND MINORS IN THIS STATE. 
4. SURVIVORSNIP AND RELATED ACCOUNTS IN THIS STATE. 
5. TRUSTS SUBJECT TO ADMINISTRATION IN THIS STATE. 

THIS TITLE DOES NOT APPLY TO PROPERTY OF INDIANS HITHIN THE JURISDICTION 
OF THEIR TRIBAL COURTS OR TO LANDS HELD IN TRUST BY THE UNITED STATES 
FOR INDIANS. 

14-1302. Suhjpct mutter jurisdiction 
A. TO THE FULL EXTENT PERMITTED BY THE CONSTITUTION. THE COURT 

HAS JURISDICTION OYER ALL SUBJECT MATTER RELATING TO: 
1. ESTATES OF DECEOENTS. INCLUDING CONSTRUCTION OF HILLS AND 

DETERMINATION OF HEIRS AND SUCCESSORS OF DECEOENTS. AND ESTATES OF 
PROTECTED PERSONS. 

2. PROTECTION OF MINORS AND INCAPACITATEO PERSONS. 
3. TRUSTS. 
B. THE COURT MAS FULL POUER TO MAKE ORDERS. JUDGMENTS AND BECREES 
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AND TAKE ALL OTHER ACTION NECESSARY AND PROPER TO AOMINISTER JUSTICE 
IN THE MATTERS HHICH COME BEFORE IT. 

14-1303. Venue; muItipIe proceedings; transfer 
A. HHERE A PROCEEDING UNDER THIS TITLE COULD BE MAINTAINED IN 

'MORE THAN ONE PLACE IN THIS STATE. THE COURT IN HHICH THE PROCEEDING 
IS FIRST COHENCED HAS THE EXCLUSIVE RIGHT TO PROCEED. 

B. IF PROCEEDINGS CONCERNING THE SAME ESTATE. PROTECTED PERSON. 
HARD OR TRUST ARE COMIIENCED IN WIRE THAN ONE COUNTY OF THIS STATE. THE 
COURT IN THE COUNTY IN HNICH THE PROCEEDING HAS FIRST COMMENCED SHALL 
CONTINUE TO NEAR THE MATTER. AND THE OTHER COURTS SHALL HOLD THE 
MATTER IN ABEYANCE UNTIL THE QUESTION OF VENUE IS DECIDED. AND IF THE 
RULING COURT DETERNINES THAT VENUE IS PROPERLY IN ANOTHER COUNTY. IT 
SHALL TRANSFER THE PROCEEDING TO THE OTHER COUNTY. 

C. IF A COURT FINDS THAT IN THE INTEREST OF JUSTICE A PROCEEDING 
OR A FILE SHOULD BE LOCATED IN ANOTHER COUNTY OF THIS STATE. THE COURT 
NAKING THE FINDING MAY TRANSFER THE PROCEEDING OR FILE TO THE OTHER 
COUNTY. 

14-1304. Practice in court 
UNLESS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS TITLE OR 

UNLESS INCONSISTENT HITH ITS PROVISIONS. THE RULES OF CIVIL PROCEDURE 
INCLUDING THE RULES CONCERNING VACATION OF ORDERS AND APPELLATE REVIEN 
GOVERN FORMAL PROCEEDINGS UNDER THIS TITLE. 

IA-IJOS. Records and certified copies 
THE CLERK OF THE COURT SHALL KEEP A RECORD FOR EACH DECEDENT. 

HARD. PROTECTED PERSON OR TRUST INVOLVED IN ANY DOCUMENT NHICN MAY BE 
FILED HITH THE COURT UNDER THIS TITLE INCLUDING PETITIONS AND APPLI- 
CATIONS. DENANDS FOR NOTICES OR BONDS. TRUST REGISTRATIONS AND OF ANY 
ORDERS OR RESPONSES RELATING THERETD BY THE REGISTRAR OR COURT. AND 
ESTABLISH AND MAINTAIN A SYSTEN FOR INDEAING. FILING OR RECORDING HNICN 
IS SUFFICIENT TO ENABLE USERS OF THE RECORDS TO OBTAIN ADEQUATE IN- 
FORMATION. UPON PAYMENT OF THE FEES REQUIRED BY LAN THE CLERK MUST 
ISSUE CERTIFIED COPIES OF ANY PRODATED HILLS. LETTERS ISSUED TO PER- 
SONAL REPRESENTATIVES. OR ANY OTHER RECORD DR PAPER FILED OR RECORDED. 

-19. 
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CERTIFICATES RELATING TO PROBATED HILLS MUST INDICATE HHETHER THE 
DECEDENT HAS DOHICILED IN THIS STATE AND HHETHER THE PROBATE HAS 
FORMAL OR INFORMAL. CERTIFICATES RELATING TO LETTERS MUST SHOH THE 
DATE OF APPOINTMENT. 

14-1306. Jug: trial 
A. IF DULY DEMANDED. A PARTY IS ENTITLED TO TRIAL BY JURY IN A 

FORMAL TESTACY PROCEEDING AND ANY PROCEEDING IN HHICH ANY CONTROYERTED 
QUESTION OF FACT ARISES AS TO HHICH ANY PARTY HAS A CONSTITUTIONAL 

RIGHT TO TRIAL BY JURY. 
B. IF THERE IS NO RIGHT TO TRIAL BY JURY UNDER SUBSECTION A 

OR THE RIGHT IS HAIVED. THE COURT IN ITS DISCRETION HAY CALL A JURY 
TO DECIDE ANY ISSUE OF FACT. IN HHICH CASE THE VERDICT IS ADVISORY 
ONLY. 

14-1307. Regjstrur; powers 
THE ACTS AND ORDERS HHICH THIS TITLE SPECIFIES AS PERFORNABLE BY 

THE REGISTRAR SHALL BE PERFORMED BY THE CLERK OF THE COURT. A COURT 
COMMISSIONER OR EITHER AT THE SELECTION OF THE PRESIDING JUDGE OF THE 
COUNTY DESIGNATED BY THE COURT BY A HRITTEN ORDER FILED AND RECORDED 
IN THE OFFICE OF THE CLERK OF THE COURT. 

14-1308. (Blank) 
14-1309. (81ank) 
14-1310. Oath or affirmation on f11¢d documents 
EXCEPT AS OTHERHISE SPECIFICALLY PROVIDED IN THIS TITLE OR BY 

RULE. EACH DOCUMENT FILED HITH THE COURT UNDER THIS TITLE INCLUDING 
APPLICATIONS. PETITIONS AND DEMANDS FOR NOTICE. SHALL BE DEEMED TO 
INCLUDE AN OATH. AFFIRMATION OR STATEMENT TO THE EFFECT THAT ITS 
REPRESENTATIONS ARE TRUE AS FAR AS THE PERSON EXECUTING OR FILING 
IT KNONS OR IS INFORMED. EACH DOCUMENT FILED HITH THE COURT UNDER 
THIS TITLE IS MATERIAL AND MAY SUBJECT THE PERSON ENECUTING OR FILING 
SUCH DOCUMENT TO PENALTIES UNDER THE PROVISIONS OF TITLE 13. CHAPTER 
2. ARTICLE 30. RELATING TO PERJURT AND SUDONNATIOM OF PERJURY. 

ARTICLE 4. NOTICE. PARTIES AND REPRESENTATION 
IN ESTATE LITIGATION AND OTHER MATTERS 

.I‘I- 
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14-1401. Noticgikggggpd and time of gIvIng 
A. IF NOTICE OF A HEARING ON ANY PETITION IS REQUIRED AND EXCEPT 

FOR SPECIFIC NOTICE REQUIREMENTS AS OTHERHISE PROVIDED. THE PETITIONER 
SHALL CAUSE NOTICE OF THE TIME AND PLACE OF HEARING OF ANY PETITION TO 
BE GIVEN TO ANY INTERESTED PERSON OR HIS ATTORNEY IF HE HAS APPEARED 
BY ATTORNEY OR REQUESTED THAT NOTICE BE SENT TO HIS ATTORNEY. NOTICE 
SHALL BE GIVEN: 

1. BY MAILING A COPY THEREOF AT LEAST FOURTEEN DAYS BEFORE THE 
TIME SET FOR THE HEARING BY CERTIFIED. REGISTERED OR ORDINARY FIRST 
CLASS MAIL ADORESSEO TO THE PERSON BEING NOTIFIED AT THE POST OFFICE 
ADDRESS GIVEN IN HIS DEHAND FOR NOTICE. IF ANY. OR AT HIS OFFICE OR 
PLACE OF RESIDENCE. IF KNOHN. 

2. BY DELIVERING A COPY THEREOF TO THE PERSON BEING NOTIFIED 
PERSONALLY AT LEAST FOURTEEN DAYS BEFORE THE TIME SET FOR THE HEARING. 

3. IF THE ADDRESS. OR IDENTITY OF ANY PERSON IS NOT KNOHN AND 
CANNOT BE ASCERTAINED HITH REASONABLE DILIGENCE. BY PUBLISHING AT 
LEAST ONCE A HEER FOR THREE CONSECUTIVE HEEKS. A COPY THEREOF IN A 
NENSPAPER HAVING GENERAL CIRCULATION IN THE COUNTY NHERE THE HEARING 
IS TO BE HELD. THE LAST PUBLICATION OF NHICH IS TO BE AT LEAST TEN 
DAYS BEFORE THE TINE SET FOR THE HEARING. 

B. THE COURT FOR GOOD CAUSE SHDHN MAY PROVIDE FOR A DIFFERENT 
METHOD OR TINE OF GIVING NOTICE FOR ANY HEARING. 

C. PROOF OF THE GIVING OF NOTICE SHALL BE MADE ON OR BEFORE THE 
HEARING AND FILED IN THE PROCEEDING. 

IA-IAOZ. Notice; umiver 
A PERSON. INCLUDING A GUARDIAN AD LITEM. CONSERVATOR OR OTHER 

FIDUCIARY. MAY HAIVE NOTICE BY A HRITING SIGNED BY HIH OR HIS ATTORNEY 
AND FILED IN THE PROCEEDING. 

14-1403. Pleadjgg§;_uhenApartIes boundggy others; 

notice 
IN JUDICIAL PROCEEDINGS INVOLVING TRUSTS OR ESTATES OF DECEDENTS. 

MINORS. PROTECTED PERSONS OR INCAPACITATED PERSONS. AND IN JUDICIALLY 
SUPERVISED SETTLEMENTS. THE FOLLOHING APPLY: 

-12.. 
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 I .  INTERESTS TO BE AFFECTED SHALL BE DESCRIBED IN PLEADINGS 

HHICH GIVE REASONABLE INFORMATION TO OHNERS BY NAME OR CLASS. BY 

REFERENCE TO THE INSTRUMENT CREATING THE INTERESTS OR IN OTHER APPRO- 
PRIATE NANNER. 

2. PERSNS ARE BOLRID 8T ORDERS BINDING OTHERS IN THE FOLLONING 

CASES: 
(a)  ORDERS BINDING THE SOLE HOLDER OR ALL CO-HOLDERS OF A 

POHER OF REVCCATION OR A PRESENTLT EXERCISABLE GENERAL POHER OF AP- 
POINTMENT. INCLUDING ONE IN THE FORM OF A POHER OF AHENOHENT. BIND 
OTHER PERSONS TO THE EXTENT THEIR INTERESTS, AS OBJECTS, TAKERS IN 
DEFAULT DR OTHERHISE, ARE SUBJECT TO THE PONER. 

(b) TO THE EXTENT THERE IS NO CONFLICT OF INTEREST BETHEEN 
THEN 0R AMONG PERSONS REPRESENTED: 

(1) ORDERS BINDING A CONSERVATOR BIND THE PERSON HHOSE ESTATE 
HE CONTROLS. 

(11) ORDERS BINDING A GUARDIAN BIND THE HARD IF NO CONSERVATOR 
OE HIS ESTATE HAS BEEN APPOINTED. 

(m)  ORDERS DINDING A TRUSTEE BIND BENEFICIARIES OF THE TRUST 
IN PROCEEDINGS TO PROBATE A HILL ESTABLISHING OR ADDING TD A TRUST. 
TD REVIE‘H THE ACTS OR ACCOUNTS OF A PRIOR EIDUCIART AND IN PROCEED- 
INGS INVOLVING CREDITORS OR OTHER THIRD PARTIES. 

(1U) ORDERS BINDING A PERSONAL REPRESENTATIVE BIND PERSONS 
INTERESTED IN THE UNOISTRIDUTED ASSETS Of A DECEOENT'S ESTATE IA 
ACTIONS OR PROCEEDINGS av OR AGAINST THE ESTATE. 
IF THERE IS NO CONFLICT OF INTEREST AND NO CUISERVATOR OR GUARDIAN HAS 
DEEN APPOINTED. A PARENT NAT REPRESENT HIS NINOR CHILD. 

(c) AN LNDORN DR UNASCERTAINED PERSON AND IS NOT OTHERIIISE 
REPRESENTED IS BOUND BY AN ORDER TO THE ExTENT NIS INTEREST IS ADE- 
OIIATELT EPRESENTED DI ANOTHER PARTT HAVING A SUDSTANTIALLT IDENTICAL 
INTEREST IN THE PROCEEDING. 

3. NOTICE Is REQUIRED As FOLLOHS: 
(a) NOTICE AS PRESCRIBED OT SECTION Lei-14m SHALL DE CITED TO 

EVERY INTERESTED PERSON OR TO ONE HHO CAN BIND AN INTERESTED PERSON 
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AS DESCRIBED IN PARAGRAPH 2. SUBDIVISION (1) OR (b) OF THIS SECTION. 
NOTICE MAY BE GIVEN BOTH To A PERSON AND TO ANOTHER HHO NAT BIND HIN. 

(b) NOTICE IS GIVEN TO UNBORN OR UNASCERTAINED PERSONS HHO ARE 
NOT REPRESENTED UNDER PARAGRAPH 2 .  SUBDIVISION (0) DR (E) OF THIS 
SECTION. BV GIVING NOTICE TO ALL KNOHN PERSONS HHOSE INTERESTS IN THE 
PROCEEDINGS ARE SUBSTANTIALLV IOENTICAL TO THOSE OF THE UNBORN OR 
UNASCERTAINED PERSONS. 

4. AT ANY POINT IN A PROCEEDING, A COURT HAV APPOINT A GUARDIAN 
AD LITEN TD REPRESENT THE INTEREST OF A HINOR. AN INCAPACITATED. UN- 
BORN OR UNASCERTAINED PERSON. OR A PERSON HHOSE IDENTITY OR ADDRESS 
IS UNKNOHN. IF THE COURT DETERNINES THAT REPRESENTATION OF THE INTER- 
EST OTHERHISE HOULD BE INADEOUATE. IF NOT PRECLUDEO BV CONFLICT OF 
INTERESTS. A GUARDIAN AD LITEN HAV BE APPOINTED TO REPRESENT SEVERAL 
PERSONS OR INTERESTS. THE COURT SHALL SET OUT ITS REASONS FOR AP- 
POINTING A GUARDIAN AD LITEN AS A PART OF THE RECORD OF THE PROCEEDING. 

CHAPTER 2. 
INTESTATE SUCCESSION AND HILLS 

ARTICLE 1. INTESTATE SUCCESSION 
14-2101. Intestate estate 
ANY PART OF THE ESTATE OF A DECEDENT NOT EFFECTIVELV DISPOSED 

OF BV HIS HILL PASSES TO HIS HEIRS AS PRESCRIBED IN THE FOLLONING 
SECTIONS OF THIS TITLE. 

14-2102. Intestate share of survivigg spouse 
THE INTESTATE SHARE OF THE SURVIVING SPOUSE. AS TO BOTH SEPARATE 

PROPERTY AND THE ONE-HALF OF COMINITV PROPERTY HHICH BELONGS TO I!- 
CEDENT. IS  AS FOLLONS: 

1. IF THERE IS NO SURVIVING ISSUE. OR IF THERE ARE SURVIVING 
ISSUE ALL OF HHON ARE ISSUE OF THE SURVIVING SPOUSE ALSO. THE ENTIRE 
INTESTATE ESTATE. 

2. IF THERE ARE SURVIVING ISSUE ONE OR NDRE OF HHON ARE NOT 
ISSUE OF THE SURVIVING SPOUSE. AN ANOUNT HHICH IS ONE-HALF OF THE SUN 
OF THE DECEDENT'S SEPARATE PROPERTY AND THE TOTAL COHNUNITV PROPERTT. 
INCLUDING THE SHARE OF THE SURVIVING SPOUSE. EXCEPT PROPERTY DISPOSED 
OF BT HILL. 

-3‘- 
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14-2103. Share of heirs other thtn survivingispouse 
THE PART OF THE INTESTATE ESTATE NOT PASSING TO THE SURVIVING 

SPOUSE UNDER SECTION 14-2102. OR THE ENTIRE INTESTATE ESTATE IF THERE 
IS NO SURVIVING SPOUSE. PASSES AS FOLLOHS: 

I .  TO THE ISSUE OF THE DECEDENT. IF THE ISSUE ARE ALL OF THE 
SAME DEGREE OF KINSHIP TO THE DECEDENT THEY TAKE EDUALLY. BUT IF OF 
UNEOUAL DEGREE. THEN THOSE OF HIRE REmTE IIGREE TAVE BY REPRESENTA- 
TIDN. 

2 .  IF THERE IS NO SURVIVING ISSUE. TO HIS PARENT OR PARENTS 
EOUALLY. 

3. IF THERE IS NO SURVIVING ISSUE DR PARENT. TO THE BROTHERS 
AND SISTERS AND THE ISSUE OF EACH DECEASED BROTHER OR SISTER BY REP- 
RESENTATION. IF THERE IS NO SURVIVING BROTHER DR SISTER. THE ISSUE 
OF BROTHERS AND SISTERS TAKE EOUALLY IF THEY ARE ALL OF THE SAME 
DEGREE OF KINSHIP TO THE DECEOENT. BUT IF OF UNEOUAL DEGREE THEN 
THOSE OF FORE REMOTE DEGREE TAKE BY REPRESENTATION. 

4.  IF THERE IS NO SURVIVING ISSUE. PARENT OR ISSUE OF A PARENT. 
BUT THE DECEDENT IS SURVIVED BY ONE OR MORE GRANDPARENTS DR ISSUE OF 
GRANDPARENTS. HALF OF THE ESTATE PASSES TO THE PATERNAL GRANDPARENTS 
IF BOTH SURVIVE. OR TO THE SURVIVING PATERNAL GRANDPARENT. OR TO THE 
ISSLE OF THE PATERNAL GRANDPARENTS IF BOTH ARE DECEASED. THE ISSIE 
TAKING EOUALLY IF THEY ARE ALL OF THE SAFE DEGKE OF KINSHIP TO THE 
DECEDENT. BUT IF OF NEW DEGREE THOSE OF FORE REIIITE DEGREE TAKE 
BY REPRESENTATION AND THE OTHER HALF PASSES TO THE MATERNAL RELATIVES 
IN THE SAME HANNER. IF THERE BE NO SURVIVING GRANDPARENT OR ISSUE OF 
GRANDPARENT ON EITHER THE PATERMAL OR THE HATERNAL SIDE. THE ENTIRE 
ESTATE PASSES TO THE RELATIVES ON THE OTHER SIDE IN THE SAFE MINER 
AS THE HALF. 

14-2104. Egggjrement that heir survive decedent 
for one hundred twenty hours 

ANY PERSON HHO FAILS TO SURVIVE THE DECEOENT BY ONE HUNDRED THENTY 
HOURS IS DEEMED TO HAVE PREDECEASED THE DECEDENT FOR PURPOSES OF TMI.AL~ 
LDHANCE IN LIEU OF HOMESTEAD. EXEMPT PROPERTY AND INTESTATE SUCCESSIOI. 
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AND THE DECEDENT'S HEIRS ARE DETERMINED ACCORDINGLV. IF THE TIHE 
OF DEATH OF THE DECEDENT OR OF THE PERSON HHO HOULD DTHERHISE BE AN 
HEIR. OR THE TIMES OF DEATH OF BOTH. CANNOT BE DETERMINED. AND IT 
CANNOT BE ESTABLISHED THAT THE PERSON HHO HOULD OTHERHISE BE AN HEIR 
HAS SURVIVED THE DECEDENT BV ONE HUNDRED THENTV HOURS. IT IS DEEMED 
THAT THE PERSON FAILED TO SURVIVE FOR THE REQUIRED PERIOD. THIS 
SECTION IS NOT TO BE APPLIED HHERE ITS APPLICATION HOULD RESULT IN 
A TAKING OF INTESTATE ESTATE BY THE STATE UNDER SECTION 14-2105. 

14-2105. No taker 
IF THERE IS NO TAKER UNDER THE PROVISIONS OF THIS CHAPTER. THE 

INTESTATE ESTATE PASSES TO THE STATE. 
14-2106. Representation 
IF REPRESENTATION IS CALLED FDR BY THIS TITLE. THE ESTATE IS 

DIVIDED INTO AS NANV SHARES AS THERE ARE SURVIVING HEIRS IN THE NEAR- 
EST DEGREE OF KINSHIP AND DECEASED PERSONS IN THE SAME DEGREE HHO 
LEFT ISSUE HHO SURVIVE THE DECEDENT. EACH SURVIVING HEIR IN THE NEAR- 
EST DEGREE RECEIVING ONE SHARE AND THE SHARE OF EACH DECEASED PERSON 
IN THE SAFE DEGREE BEING DIVIDED AFDNG HIS ISSUE IN THE SAFE FANNER. 

IA-ZIOT. Kindred of half bIood 

RELATIVES OF THE HALF BLOOD INHERIT THE SAME SHARE THEY HOULD 
INHERIT IF THEY HERE OF THE HHOLE BLOOD. 

14-2108. Afterborn heirs 
RELATIVES OF THE DECEDENT CONCEIVED BEFORE HIS DEATH BUT BORN 

THEREAFTER INHERIT AS IF THEV HAD BEEN BORN IN THE LIFETIHE OF THE 
OECEIENT. 

14-2109. N!an1ng_of child and rITItnd targg. 
IF. FOR PURPOSES OF INTESTATE SUCCESSION. A RELATIONSHIP OF 

PARENT AND CHILD NUST BE ESTABLISHED TO DETERMINE SUCCESSION BV, 
THROUGH OR FRON A PERSON: 

I .  AN ADOPTED PERSON IS THE CHILD OF AN ADOPTING PARENT AND 
NOT OF THE NATURAL PARENTS EXCEPT THAT ADOPTION OF A CHILD BY THE 
SPOUSE OF A NATURAL PARENT HAS NO EFFECT ON IHE RELATIONSHIP BETHEEN 
THE CHILD AND THAT NATURAL PARENT. 
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2. IN CASES NOT COVERED BY PARAGRAPH I .  A PERSON BORN OUT OF 
HEDLOCK IS A CHILD OF THE MOTHER. THAT PERSON IS ALSO A CHILD OF 
THE FATHER. IF EITHER: 

(a) THE NATURAL PARENTS PARTICIPATEO IN A MARRIAGE CEREMONY 
BEFORE OR AFTER THE BIRTH OF THE CHILD. EVEN THOUGH THE ATTEMPTED 
MARRIAGE IS VOID. 

(D) THE PATERNITY IS ESTABLISHED BY AN ADJUDICATION BEFORE THE 
DEATH OF THE FATHER OR IS ESTABLISHED THEREAFTER BY CLEAR AND CON- 
YINCING PROOF. EXCEPT THAT THE PATERNITY ESTABLISHED UNDER THIS SUB- 
DIVISION IS INEFFECTIYE TO QUALIFY THE FATHER OR HIS KINDRED TO INHERIT 
FRDH OR THROUGH THE CHILD UNLESS THE FATHER HAS OPENLY TREATED THE 
CHILD AS HIS. AND HAS NOT REFUSED TO SUPPORT THE CHILD. 

14-2110. Advancements 
IF A PERSON DIES INTESTATE AS TO ALL HIS ESTATE. PROPERTY HHICH 

HE GAVE IN HIS LIFETIME TO AN HEIR IS TREATED AS AN ADVANCEMENT AGAINST 
THE LATTER'S SHARE OF THE ESTATE ONLY IF DECLARED IN A CONTEMPORANEOUS 
HRITINO BY THE DECEDENT DR ACKNOHLEDGED IN NRITINO BY THE HEIR TO BE 
AN ADVANCEMENT. FOR THIS PURPOSE THE PROPERTY ADVANCED IS VALUED AS 
OF THE TIME THE HEIR CAME INTO POSSESSION OR ENJOYMENT OF THE PROPERTY 
OR AS OF THE TIME OF DEATH OF THE DECEDENT. NHICHEVER FIRST OCCDRS. 
IF THE RECIPIENT OF THE PROPERTY FAILS TO SURVIVE THE DECEDENT, THE 
PROPERTY IS NOT TAKEN INTO ACCOUNT IN CWUTING THE INTESTATE SHARE 
TO BE RECEIVED BY THE RECIPIENT‘S ISSUE. UNLESS THE DECLARATION OR 
ACKNOHLEDGMENT PROVIDES OTHERHISE. 

14-2111. Debts to decedent 
A DEBT OHED TO THE DECEDENT IS NOT CHARGED AGAINST THE INTESTATE 

SHARE OF ANT PERSON EXCEPT THE DEBTOR. IF THE DEBTDR FAILS TD SURVIVE 
THE DECEDENT. THE DEBT IS NOT TAKEN INTO ACCOUNT IN COMPUTING THE 
INTESTATE SHARE OF THE DEDTOR'S ISSUE. 

14-2112. Alienage 
NO PERSON IS DISOUALIEIED TO TAKE AS AN HEIR BECAUSE HE OR A 

PERSON THROUGH HHOM HE CLAIMS IS DR HAS BEEN AN ALIEN. 
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ARTICLE 2. ELECTIVE SHARE DF SURVIVING 
SPOUSE IN QUASI-CDWNITV PROPERTY 

14-2201. 511"- to elective share 
A. HHEN A MARRIED PERSCH WHICILED IN THIS STATE DIES. HIS SUR- 

VIVING SPOUSE HAS THE RIGHT TO AN ELECTIVE SHARE 0" ONE-HALF OF HIS 
NET QUASI-COWNITY PROPERTY. SUBJECT TO THE LIMITATIMS AND CONDITIMS 
STATED IN THIS CHAPTER. QUASI-COHIINITY PROPERTY HANS: 

1. THAT SEPARATE PROPERTY OF THE DECEDENT ACQUIRED BV HIN 
HHILE mHICILED IN ANOTHER STATE AND ACQUIRED UNDER SUCH CIRCIHSTANCES 
THAT IT HQULD HAVE BEEN THE COWNITY PROPERTY OF THE DECEDENT AND HIS 
SURVIVING SPOUSE HAD THE DECEDENT BEEN IIOHICILED IN THIS STATE AT THE 
TIME. 

2. ANY SEPARATE PROPERTY OF THE DECEDENT. HHENEVER AND NHEREVER 
ACQUIRED. HHICH IS ACQUIRED AS A PRODUCT OF. IN EXCHNIGE FOR. DR HITH 
THE PROCEEDS OF. THE PROPERTY DESCRIBED IN PARAGRAPH I. 

8.  IF A MARRIED PERSUI NOT DDNICILED IN THIS STATE DIES. THE 
RIGHT. IF ANY, OF THE SURVIVING SPOUSE TO TAKE AN ELECTIVE SHARE IN 
PROPERTY IN THIS STATE IS GDVERNED BY THE LAN OF THE IICEDENT'S 
DOHICILE AT DEATH. BUT THE RIGHT DOES NOT EXTEND TO ANY CWNITY 
PROPERTY OF THE DECEDENT AND THE SPOUSE LOCATED IN THIS STATE. 

14-2202. MST-COMMR Ewart: Subject to 
elective share 

A. THE FDLLO‘NING QUASI-COHIINITV PMPERTT OF A DECEDENT. AS 
DEFINED IN SECTION 14-2201. SHALL BE INCLUDED IN DETERMINING THE 
ELECTIVE SHARE OF HIS SURVIVING SPOUSE: 

I. THE VALIE OF ALL QUASI-CDHIINITY PROPERTY IN THE ESTATE. 
REDUCED BY THE PROPORTIONATE SHAH ATTRIDUTABLE TO THE QUASI-COIHINIT‘! 
PROPERTY. OF THE FOLLOHING ITEHS ALLOCATED TO THE EDMUNITT PROPERTY. 
THE QUASI-COWNITY PROPERTY, AND THE OTHER SEPARATE PROPERTY IN THE 
ESTATE ACCORDING TO THEIR RESPECTIVE VALIES AS CLAIMS AND EXPENSES 
OF ADMINISTRATION. ALLOWANCE IN LIEU OF NMSTEAD. EXEMPT PROPERTY 
AND PAHILY ALLONANCE. 
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2. THE VALUE OF OUASI-COHHUNITY PROPERTY TRANSFERRED BY THE 
DECEDENT AT ANY TIME DURING MARRIAGE, TO OR FOR THE BENEFIT OF ANY 
PERSON OTHER THAN THE SURVIVING SPOUSE, TO THE EXTENT THAT THE DECE- 
DENT DID NOT RECEIVE ADEQUATE AND FULL CONSIDERATION IN HONEY OR 
NDNEY'S NORTH FOR THE TRANSFER. IF THE TRANSFER IS OF ANY OF THE 
FOLLOHING TYPES: 

(0) ANY TRANFER UNDER HHICH THE DECEDENT RETAINED AT THE TINE 
OF HIS DEATH THE POSSESSION OR ENJOYHENT OF, OR RIGHT TO INCOHE FROM. 
THE PROPERTY. 

(b) ANY TRANSFER TO THE EXTENT THAT THE DECEDENT RETAINED AT 
THE TIME OF HIS DEATH A POHER. EITHER ALONE OR IN CONJUNCTION HITH 
ANY OTHER PERSON. TO REVOKE OR TO CONSUHE. INVADE OR DISPOSE OF THE 
PRINCIPAL FOR HIS OHN BENEFIT. 

(c) ANY TRANSFER HHEREBY PROPERTY IS HELD AT THE TIME OF DECE- 
DENT'S DEATH DY DECEDENT AND ANOTHER HITH RIGHT OF SURVIVORSHIP. 

(d) ANY TRANSFER NADE HITHIN THO YEARS OF DEATH OF THE DECEDENT 
TO THE EXTENT THAT THE AGGREGATE TRANSFERS TO ANY ONE DONEE IN EITHER 
OF THE YEARS EXCEED THREE THOUSAND DOLLARS. 
ANY TRANSFER IS EXCLUDED IF NADE HITH THE NRITTEN CONSENT OR JOINDER 
OF THE SURVIVING SPOUSE. PROPERTY IS VALUED AS OF THE DECEDENT'S 
DEATH EXCEPT THAT PROPERTY GIVEN IRREVOCADLY TO A DONEE DURING LIFE- 
TINE OF THE DECEDENT IS VALUED AS OF THE DATE THE OONEE CANE INTO '05- 
SESSION OR ENJOYNENT IF THAT OCCURS FIRST. NOTHING IN THIS SUDSECTION 
SHALL CAUSE ANY LIFE INSURANCE. ACCIDENT INSURANCE, JOINT ANNUITY OR 
PENSION PAYABLE TO A PERSON OTHER THAN THE SURVIVING SPOUSE TO BE IN- 
CLUDED IN DETERHINING THE ELECTIVE SHARE. 

8. THERE SHALL BE DEDUCTED FROH THE ELECTIYE SHARE THE VALUE 
OF PROPERTY ONNED BY THE SURVIVING SPOUSE AT THE DECEDENT'S DEATH 
TO THE EXTENT THE PROPERTY IS DERIVED FRON THE DECEDENT OUT OF THE 
DECENNT’S SEPARATE PROPERTY AND THE MCEIENT‘S SHARE OF W I "  
PROPERTY, HITHOUT A FULL CONSIDERATION IN HONEY OR NONEY'S NORTH 
FURNISHED BY THE SURVIVING SPOUSE OUT OF SEPARATE PROPERTY OR THE 
SURVIVING SPOUSE‘S SHARE OF CDNNUNITY PROPERTY. AND ONE-HALF OF 
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PROPERTY OHNED BY THE SURVIVING SPOUSE AT THE DECEDENT'S DEATH TO 
THE EXTENT THE PROPERTY IS DERIVED FROM THE DECEOENT OUT OF OUASI- 
COMMUNITY PROPERTY HITHOUT SUCH A CONSIDERATION. FOR PURPOSES OF 
THIS SUBSECTION: 

(a) PROPERTY DERIVED FROM THE DECEDENT INCLUDES. BUT IS NOT 
LIMITED TO. PROPERTY PASSING BY TESTATE OR INTESTATE SUCCESSION OR 
BY INTER VIVOS GIFT. PROPERTY PASSING TO THE SURVIVING SPOUSE BY 
RIGHT OF SURVIVORSHIP. ANY BENEFICIAL INTEREST OF THE SURVIVING 
SPOUSE IN A TRUST CREATED BY THE DECEDENT DURING HIS LIFETIME. ANY 
PROPERTY APPOINTED TO THE SPOUSE BY THE DECEDENT'S EXERCISE OF A 
GENERAL OR SPECIAL POHER OF APPOINTMENT ALSO EXERCISABLE IN FAVOR 
OF OTHERS THAN THE SPOUSE. ANY PROCEEDS OF INSURANCE. INCLUDING 
ACCIDENTAL DEATH BENEFITS. ON THE LIFE OF THE OECEDENT ATTRIBUTABLE 
TO PREMIWS PAID BY HIM. ANY LLHP SUM IHEDIATELY PAYABLE AND THE 
COMMUTED VALUE OF THE PROCEEDS OF ANNUITY CONTRACTS UNDER IHICH THE 
DECEDENT HAS THE PRIMARY ANNUITANT ATTRIBUTABLE TO PREMIUMS PAID BY 
HIM. AND THE COWTEO VALUE OF MOUNTS PAYABLE AFTER THE DECEDENT'S 
DEATH UNDER ANY PUBLIC OR PRIVATE PENSION. DISABILITY COMPENSATION. 
DEATH BENEFIT OR RETIREMENT PLAN. EXCLUSIVE OF THE FEDERAL SOCIAL 
SECURITY SYSTEM, BY REASON OF SERVICE PERFORMED OR DISABILITIES IN- 
CURRED BY THE DECEOENT. PREMIUMS PAID BY THE DECEDENT‘S EMPLOYER. 
HIS PARTNER. A PARTNERSHIP OF HHICH HE HAS A FIBER. OR HIS CREDITORS. 
ARE DEEMED TO HAVE BEEN PAID BY THE DECEDENT. 

(b) PROPERTY OHNED BY THE SPOUSE AT THE DECEDENT'S DEATH IS 
VALUED AS OF THE DATE OF DEATH. INCOME EARNED BY INCLUDED PROPERTY 
PRIOR TO THE DECEDERT'S DEATH IS NOT TREATED AS PROPERTY DERIVED 
FROM THE DECEDEHT. 

(c) PROPERTY OHNED BY THE SURVIVING SPOUSE AS OF THE DECEDEHT'S 
DEATH IS PRESll'ED TO HAVE BEEN DERIVED FROM THE DECEOENT EXCEPT TO THE 
EXTENT THAT THE SURVIVING SPOUSE ESTABLISHES THAT IT HAS DERIVED FROM 
ANOTHER SOURCE. 

"-2203. Right of election person“ to sunning sans;- 
THE RIGHT OF ELECTION OF THE SURVIVING SPOOSE HAY BE EXERCISED 
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ONLY DURING HIS LIFETIME BY HIM. IN THE CASE OF A PROTECTED PERSON. 

THE RIGHT OF ELECTION MAY BE EXERCISED ONLY BY ORDER OF THE COURT IN 

HHICH PROTECTIVE PROCEEDINGS As TO HIS PROPERTY ARE PENDING, AFTER 

FINDING THAT EXERCISE IS NECESSARY TO PROVIDE ADEQUATE SUPPORT FOR THE 

PROTECTED PERSON DURING HIS PROBABLE LIFE EXPECTANCY. 
IA-ZZOA. Haiver of right to elect and of other rights 
THE RIGHT OF ELECTION OF A SURVIVING SPOUSE AND THE RIGHTS OF 

THE SURVIVING SPOUSE TO ALLOHANCE IN LIEU OF HOMESTEAD. EXEMPT PROPERTY 
AND FAMILY ALLOHANCE. OR ANY OF THEM, HAY BE HAIVED. HHOLLY OR PARTIALLY. 
BEFORE OR AFTER MARRIAGE. BY A HRITTEN CONTRACT. AGREEMENT OR HAIVER 
SIGNED BY THE PARTY HAIVING AFTER FAIR DISCLOSURE. UNLESS IT PROVIDES 
TO THE CONTRARY. A HAIYER OF ALL RIGHTS IN THE PROPERTY OR ESTATE OF A 
PRESENT OR PROSPECTIVE SPOUSE OR A COMPLETE PROPERTY SETTLEMENT ENTERED 
INTO AFTER OR IN ANTICIPATION OF SEPARATION OR DIVORCE IS A HAIVER OF 
ALL RIGHTS TO ELECTIYE SNARE. ALLOHANCE IN LIEU OF HOMESTEAD. EXEMPT 
PROPERTY AND FAMILY ALLOHANCE BY EACH SPOUSE IN THE PROPERTY OF THE 
OTHER AND A RENUNCIATION BY EACH OF ALL BENEFITS HHICH HOULD OTHERHISE 
PASS TO HIM FROM THE OTHER BY INTESTATE SUCCESSION OR BY VIRTUE OF THE 
PROVISIONS OF ANY HILL EXECUTED BEFORE THE HAIVER OR PROPERTY SETTLEMENT. 

IA-ZZOS. Proceeding for elective share;,time limit 
A. THE SURVIVING SPOUSE MAY ELECT TO TAKE HIS ELECTIYE SHARE 

BY FILING IN THE COURT AND MAILING OR DELIVERING TO THE PERSONAL REP- 
RESENTATIVE A PETITION FOR THE ELECTIYE SHARE HITHIN FOUR MONTHS AFTER 
THE PUBLICATION OF NOTICE TO CREDITORS FDR FILING CLAIMS HHICH ARDSE 
BEFORE THE DEATH OF THE DECEDENT. THE COURT MAY EXTEND THE TIME FOR 
ELECTION AS IT SEES FIT FOR CAUSE SHOHN BY THE SURVIVING SPOUSE BEFORE 
THE TIME FOR ELECTION HAS EXPIRED. 

B. THE SURVIVING SPOUSE SHALL GIVE NOTICE OF THE TIME AND PLACE 
SET FOR HEARING TO PERSONS INTERESTED IN THE ESTATE AND TO THE DIS- 
TRIBUTEES AND RECIPIENTS OF PORTIONS OF OUASI-CMJNITY PROPERTY MINISE 
INTERESTS HILL BE ADVERSELY AFFECTED BY THE TAKING OF THE ELECTIYE 
SHARE. 

C. THE SURVIVING SPOUSE HAY HITHDRAH HIS DEMAND FOR AN ELECTIVE 
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SHARE AT ANY TIME BEFORE ENTRY OF A FINAL DETERMINATION BY THE COURT 
O. AFTER NOTICE AND HEARING. THE COURT SHALL DETERMINE THE 

AMOUNT OF THE ELECTIVE SHARE AND SHALL ORDER ITS PAYHENT FROM THE 
ASSETS OF THE ESTATE OR BY CONTRIBUTION AS APPEARS APPROPRIATE UNDER 
SECTION 14-2207. IF IT APPEARS THAT OUASI-CONNUNITY PROPERTY INCLUDED 
IN DETERMINING THE ELECTIVE SHARE HAS NOT CONE INTO THE POSSESSION 
OF THE PERSONAL REPRESENTATIVE DR HAS BEEN DISTRIBUTED BY THE PERSONAL 
REPRESENTATIVE. THE COURT NEVERTHELESS SHALL FIN THE LIABILITY OF ANY 
PERSON HHO HAS ANY INTEREST IN THE PROPERTY OR HHD HAS POSSESSION 
THEREOF. HHETHER AS TRUSTEE OR OTHERHISE. THE PROCEEDING HAY BE MAIN- 
TAINED AGAINST FEHER THAN ALL PERSONS AGAINST HHON RELIEF COULD BE 
SOUGHT. BUT NO PERSON IS SUBJECT TO CONTRIBUTION IN ANY GREATER AMOUNT 
THAN HE HOULD HAVE BEEN IF RELIEF HAD BEEN SECURED AGAINST ALL PERSONS 
SUBJECT TO CONTRIBUTION. 

E. THE ORDER OR JUDGMENT OF THE COURT HAY BE ENFORCED AS NECES- 
SARY IN SUIT FOR CONTRIBUTION OR PAYMENT IN OTHER COURTS OF THIS STATE 
OR OTHER JURISDICTIONS. 

14-2206. Effect of eIectIon on benefits by wiII or statute 
A. THE SURVIVING SPOUSE'S ELECTION OF HIS ELECTIVE SHARE DOES 

NOT AFFECT THE SHARE OF THE SURVIVING SPOUSE UNDER THE PROVISIONS OF 
THE OECEOENT‘S HILL 0R INTESTATE SUCCESSION UNLESS THE SURVIVING SPOUSE 
ALSO EXPRESSLY RENOUNCES IN THE PETITION FOR AN ELECTIVE SHARE THE 
BENEFIT OF ALL OR ANY OF THE PROVISIONS. IF ANY PROVISION IS 50 RE- 
NOUNCEO, THE PROPERTY OR OTHER BENEFIT HHICH HOULO OTHERHISE HAVE PASSED 
TO THE SURVIVING SPOUSE THEREUNDER IS TREATED. SUBJECT TO CONTRIBUTION 
UNDER SECTION IA-ZZOT. SUBSECTION B, AS IF THE SURVIVING SPOUSE HAD 
PREDECEASEO THE TESTATDR. 

B. A SURVIVING SPOUSE IS ENTITLED TO ALLOHANCE IN LIEU OF HOME- 
STEAO. EXEMPT PROPERTY AND FANILY ALLDHANCE HHETHER OR NOT HE ELECTS 
TO TAKE AN ELECTIVE SHARE AND HHETHER OR NOT HE RENOUNCES THE BENEFITS 
CDNFERREO UPON HIN BY THE HILL EXCEPT THAT. IF IT CLEARLY APPEARS FRON 
THE HILL THAT A PROVISION TNEREIN HADE FOR THE SURVIVING SPOUSE HAS 
INTENDED TO BE IN LIEU OF THESE RIGHTS. HE IS NOT SO ENTITLED IF HE 
DOES NOT RENOUNCE THE PROVISION SO NADE FOR NIH IN THE HILL. 

.22- 



o
m

w
o

m
o

u
u

d
 

n
u

l
l

-
I

n
d

 
-

-
-

-
-

d
d

d
d

d
d

d
 

O
 

S
g

B
S

O
G

H
m

m
w

-
fl

a
o

m
fl

m
m

t
-

i
 

14-2207. Charging_spouse Ni th_gj f ts  receivedielieb111t1 

of others for DAIance Of eIectIve share 
A. IN THE PROCEEDING FOR AN ELECTIYE SHARE. PROPERTY DESCRIBED 

IN SECTION IA-EZOZ. SUBSECTION B. HHICH PASSES OR HAS PASSED TO THE 
SURYIYING SPOUSE AND HHICH HAS NOT BEEN RENOUNCEO. IS APPLIED FIRST 
TO SATISFY THE ELECTIVE SHARE. 

B. REMAINING OUASI-COHHUNITY PROPERTY INCLUDED IN COMPUTING 
THE ELECTIYE SHARE UNDER SECTION 14-2202. SUBSECTION A. IS SO APPLIED 
THAT LIABILITY FOR THE BALANCE OF THE ELECTIYE SHARE OF THE SURVIVING 
SPOUSE IS EOUITABLY APPORTIONED AMONG THE RECIPIENTS OF THE PROPERTY 
IN PROPORTION TO THE VALUE OF THEIR INTERESTS THEREIN. 

C. ONLY ORIGINAL TRANSFEREES FRON. OR APPOINTEES OF. THE DECEDENT 
AND THEIR DOHEEs. TO THE EXTENT THE DONEES HAVE THE PROPERTY OR ITS 
PROCEEDS. ARE SUBJECT TO THE CONTRIBUTION TO HARE UP THE ELECTIYE SNARE 
OF THE SURVIVING SPOUSE. A PERSON LIABLE TO CONTRIBUTION HAY CHOOSE 
TO GIVE up THE PROPERTY TRANSFERRED TO NIH OR To PAY ITS VALUE As OF 
THE TIRE IT Is CONSIDERED IN COHRUTINO THE ELECTIYE SHARE. i: 

ARTICLE 3.. SPOUSE AND CHILDREN T 
LIIPROYIDED FOR IN HILLS 

I4-23OI. Omitted spouse 
A. IF A TESTATDR FAILS To PROVIDE BY HILL FOR HIS SURYIYING 

SPOUSE NHO NARRIED THE TESTATOR AFTER THE EXECUTION OF THE HILL. THE 
OHITTED SPOUSE SHALL RECEIVE THE SANE SNARE OF THE ESTATE HE NOULD 
HAVE RECEIVED IF THE OECEDENT LEFT NO HILL INLESS IT APPEARS TRON TIE 
HILL THAT THE OHISSION HAS INTENTIONAL OR THE TESTATOR PROVIDED FOR 
THE SPOUSE BY TRANSFER OUTSIDE THE HILL AND THE INTENT THAT THE TRANS- 
FER BE IN LIEU OF A TESTAHENTART PROVISION Is SHDNN BY STATEIENTS OF 
THE TESTATDR DR TRON THE AHOUNT OF THE TRANSFER OR OTHER EVIDENCE. 

B. IN SATIsmNC A SNARE PROVIDED BY THIS SECTION. THE DEYISES 
NAOE BY THE HILL ABATE AS PROVIDED IN SECTION 14-3902. 

Il-ZJDZ. Pretermitted children 
A. IF A TESTATDR FAILS TO PROVIDI IN HIS HILL FOR ANY OF HIS 

CHILDREN BORN 0R ADOPTED AFTER THE EXECUTION OF HIS HILL. THE OMITTED 

.23- 
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CHILD RECEIVES A SHARE IN THE ESTATE EQUAL IN VALUE TD THAT HHICH HE 

HOULD HAVE RECEIVED IF THE TESTATOR HAD DIED INTESTATE UNLESS: 
I .  IT APPEARS FROH THE HILL THAT THE OHISSION HAS INTENTIONAL. 
2. HHEN THE HILL HAS EXECUTED THE TESTATOR HAD ONE OR MORE 

CHILDREN AND DEVISED SUBSTANTIALLV ALL HIS ESTATE TO THE OTHER PARENT 
OF THE OMITTED CHILD. 

3. THE TESTATOR PROVIDED FOR THE CHILD BV TRANSFER OUTSIDE THE 
HILL AND THE INTENT THAT THE TRANSFER BE IN LIEU OF A TESTAMENTARV 
PROVISION IS SHOHN BV STATEMENTS OF THE TESTATOR OR FROM THE AMOUNT 
OF THE TRANSFER OR OTHER EVIDENCE. 

B. IF AT THE TIHE OF EXECUTION OF THE HILL THE TESTATOR FAILS 
TO PROVIDE IN HIS HILL FOR A LIVING CHILD SOLELV BECAUSE HE BELIEVES 
THE CHILD TO BE DEAD. THE CHILD RECEIVES A SHARE IN THE ESTATE EQUAL 
IN VALUE TO THAT HHICH HE HOULD HAVE RECEIVED IF THE TESTATOR HAD 
DIED INTESTATE. 

C. IN SATISFTING A SHARE PROVIDED BY THIS SECTION. THE DEVISES 
MADE BY THE HILL ABATE AS PROVIDED IN SECTION 14-3902. 

ARTICLE 4. EXEMPT PROPERTY AND ALLOHANCES 
14-2401. Allowance In lieu of homestead 
A SURVIVING SPOUSE OF A DECEDENT HHO HAS DONICILED IN THIS STATE 

IS ENTITLED TO AN ALLOHANCE OF SI! THOUSAND DOLLARS. IF THERE IS NO 
SURVIVING SPOUSE. EACH DEPENDENT CHILD OF THE DECEDENT IS ENTITLED TD 
AN ALLOHANCE OF SI! THOUSAND DOLLARS DIVIDED BY THE HUBER OF DEPENDENT 
CHILDREN OF THE DECEDENT. THE ALLDHANCE PROVIDED IN THIS SECTION IS IN 
LIEU OF ANY HONESTEAD EXEMPTION THE DECEDENT NAT HAVE HAD DURING LIFE- 
TINE UNDER SECTION 33-1101. THE ALLOHANCE PROVIDED IN THIS SECTION IS 
EXEMPT FRON AND HAS PRIORITY OVER ALL CLAINS AGAINST THE ESTATE EXCEPT 
EXPENSES OF ADMINISTRATION. THE ALLOHANCE IS IN ADDITION TO ANY 
SHARE PASSING TO THE SURVIVING SPOUSE OR CHILD EITHER BV INTESTATE 
SUCCESSION. OR BV THE HILL OF THE DECEDENT UNLESS THE HILL PROVIDES 
OTHERHISE. OR BY HAT DP ELECTIVE SHARE. 

14-2402. Exanptgprqpergx 
In ADDITION TO THE ALLOHANCE IN LIEU OF HONESTEAD THE SURVIVING 
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SPOUSE OF A DECEDENT HHO HAS DOMICILED IN THIS STATE IS ENTITLED FROM 
THE ESTATE TO VALUE NOT EXCEEDING THREE THOUSAND FIVE HUNDRED DOLLARS 
IN EXCESS OF ANY SECURITY INTERESTS THEREIN IN HOUSEHOLD FURNITURE. 
AUTOMOBILES. FURNISHINGS. APPLIANCES AND PERSONAL EFFECTS. IF THERE 
IS NO SURVIVING SPOUSE. MINOR DEPENDEHT CHILDREN OF THE DECEDENT ARE 
ENTITLED JOINTLY TO THE SAME VALUE. IF ENCUMBERED CHAITELS ARE 
SELECTED AND IF THE VALUE IN EXCESS OF SECURITY INTERESTS. PLUS THAT 
OF OTHER EXEI'PT PROPERTY. IS LESS THAN THREE THOUSAND FIVE HUNDRED 
DOLLARS. OR IF THERE IS NOT THREE THOUSAND FIVE HUNDRED DOLLARS NORTH 
OF EXEMPT PROPERTY IN THE ESTATE. THE SPOUSE OR CHILDREN ARE ENTITLED 
TO OTHER ASSETS OF THE ESTATE. IF ANY. TO THE EXTENT NECESSARY TO MAKE 
UP THE THREE THOUSAND FIVE HUNDRED DOLLAR VALUE. RIGHTS T0 EXEMPT 
PROPERTY AND ASSETS NEEDED TO MAKE UP A DEFICIENCY OF EXEMPT PROPERTY 
HAVE PRIORITY OVER ALL CLAIMS AGAINST THE ESTATE. EXCEPT THAT THE 
RIGHT TO ANY ASSETS TO MAKE UP A DEFICIENCY OF EXEMPT PROPERTY SHALL 
ABATE AS NECESSARY TO PERMIT PRIOR PAYMENT OF HOMESTEAD ALLOHANCE AND 
FAMILY ALLOHANCE. THESE RIGHTS ARE IN ADDITION TO ANY BENEFIT OR 
SHARE PASSING TO THE SURVIVING SPOUSE OR CHILDREN BY INTESTATE SUCCES- 
SION. OR BY THE HILL OF THE DECEDENT UNLESS THE HILL PROVIDES OTHER» 
HISE OR BY HAY OF ELECTIVE SHARE. 

14-2403. Familz allowance 
A. IN ADDITION TO THE RIGHT TO THE ALLDHANCE IN LIEU OF HOMESTEAD 

AND EXEWT PROPERTY. IF THE DECEDENT HAS mHICILED IN THIS STATE. THE 
SURVIVING SPOUSE AND MINOR CHILDREN HHOH THE DECEDENT HAS DBLIGATED 
TO SUPPORT AND CHILDREN HHD HERE IN FACT BEING SUPPORTED BY HIM ARE 
ENTITLED TO A REASONABLE ALLOHANCE IN HONEY OUT OF THE ESTATE FOR 
THEIR MAINTENANCE DURING THE PERIOD OF ADMINISTRATION. NHICH ALLDHANCE 
MAY NOT CONTINUE FOR LONGER THAN ONE YEAR IF THE ESTATE 15 INAIIOUATE 
To DISCHARGE ALLOHED CLAIMS. THE ALLOHANCE MAY BE PAID AS A LUMP SUM 
OR IN PERIODIC INSTALLHENTS. IT IS PAYABLE TO THE SURVIVING SPOUSE. 
FOR THE USE OF THE SURVIVING SPOUSE AND MINOR AND OEPENOENT CHILDREN. 
IF THE SPoUSE IS NOT LIVING THE ALLOHANCE IS PAYABLE TO THE CHILDREN 
OR PERSONS HAVING THEIR CARE AND CUSTODY. IN CASE ANY MINOR CHILD OR 
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DEPENDENT CHILD IS NOT LIVING HITH THE SURVIVING SPOUSE. THE ALLOHANCE 
MAY BE MADE PARTIALLY TO THE CHILD OR HIS GUARDIAN OR OTHER PERSON 
HAVING HIS CARE AND CUSTODY. AND PARTIALLY TO THE SPOUSE. AS THEIR 
NEEDS MAY APPEAR. THE FAMILY ALLDHANCE IS EXEMPT FROM AND HAS PRIORITY 
OVER ALL CLAIMS BUT NOT OVER THE ALLOHANCE IN LIEU OF HOMESTEAD. 

B.  THE FAMILY ALLOMANCE IS NOT CHARGEABLE AGAINST ANY BENEFIT 
OR SHARE PASSING TO THE SURVIVING SPOUSE OR CHILDREN EITHER BY INTESTATE 
SUCCESSION. OR BY THE HILL OF THE DECEDENT UNLESS THE HILL PROVIDES 
OTHERHISE OR BY HAY OF ELECTIVE SHARE. THE DEATH OF ANY PERSON ENTITLED 
TO FAMILY ALLOHANCE TERMINATES HIS RIGHT TO ALLOHANCES NOT PAID. 

14-2404. Source1 determination and docgpentation 

IF THE ESTATE IS OTHERHISE SUFFICIENT. PROPERTY SPECIFICALLY 
DEVISED SHALL NOT BE USED TO SATISFY RIGHTS TO THE ALLOHANCE IN LIEU 
OF HOMESTEAD AND EXEMPT PROPERTY. SUBJECT TO THIS RESTRICTION. THE 
SURVIVING SPOUSE, THE GUARDIANS OF THE MINOR CHILDREN 0R CHILDREN HHO 
ARE ADULTS MAY SELECT PROPERTY OF THE ESTATE AS THE ALLOHANCE IN LIEU 
OF HOMESTEAD AND EXEMPT PROPERTY. THE PERSONAL REPRESENTATIVE MAY 
MAKE THESE SELECTIONS IF THE SURVIVING SPOUSE, THE CHILDREN OR THE 
GUARDIANS OF THE MINOR CHILDREN ARE UNABLE OR FAIL TO DO SO HITMIN A 
REASONABLE TIME OR IF THERE ARE NO GUARDIANS OF THE MINOR CHILDREN. 
THE ALLOHANCE IN LIEU OF HMSTEAD. THE EXEFPT PROPERTY. "ID THE 
FAMILY ALLOHANCE MAY BE TAKEN OUT OF SEPARATE PROPERTY OR THE DECEDENT'S 
SHARE OF COWNITY PROPERTY. THE PERSCIIAL FEPRESENTATIVE MAY EXECUTE 
AN INSTRUMENT OR DEED OF DISTRIBUTION TO ESTABLISH THE OHNERSHIP OF 
PROPERTY TAKEN AS THE ALLOHANCE IN LIEU OF HMSTEAD OR EXEM’T PEP- 
ERTY. HE MAY DETERMINE THE FAMILY ALLDHANCE IN A LEAP SUM NOT EXa 
CEEDING SIX THOUSAND DOLLARS OR PERIODIC INSTALLMENTS NOT EXCEEDIMG 
FIVE HUNDRED DOLLARS PER MONTH FOR ONE YEAR. AND MAY DISBURSE FUNDS OF 
THE ESTATE IN PAYMENT OF THE FAMILY ALLDHANCE AND ANY PART OF THE 
ALLOHANCE IN LIEU OF HOMESTEAD PAYABLE IN CASH. THE PERSONAL REPRESEN- 
TATIVE OR ANY INTERESTED PERSON AGGRIEVED BY ANY SELECTION. DETERMINATION. 
PAYMENT. PROPOSED PAYMENT OR FAILURE TO ACT UNDER THIS SECTION MAY 
PETITION THE COURT FOR APPROPRIATE RELIEF. HHICH RELIEF MAY PROVIDE 
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A FAMILY ALLOHANCE LARGER OR SMALLER THAN THAT HHICH THE PERSCNAL REP- 
RESENTATIVE DETERMINED OR COULD HAVE DETERMINED. 

ARTICLE 5. HILLS 
14-2501. Hho any make 0 H111 
ANY PERSON EIGMTEEN OR MORE YEARS OF AGE HHO IS OF SOUND MIND 

MAY MAKE A HILL. 
1A-2502. Execution 
EXCEPT AS PROVIDED FOR HOLOGRAPHIC HILLS. HRITIHGS HITHIH 

SECTION 14-2513 AND HILLS HITHIN SECTION TA-ZSOE. EVERY HILL SHALL 
BE IN HRITIHG SIGNED BY THE TESTATOR OR IN THE TESTATOR‘S NAME BY 
SOME OTHER PERSON IN THE TESTATOR'S PRESENCE AND BY HIS DIRECTION. 
AND SHALL BE SIGNED BY AT LEAST THO PERSONS EACH OF HHOM HITNESSED 
EITHER THE SIGNING OR THE TESTATOR'S ACKNOHLEDGMENT OF THE SIGNATURE 
OR OF THE HILL. 

14-2503. HoIggrlEhic H111 
A HILL HHICH DOES NOT COMPLY HITN SECTION IA-ZSOZ IS VALID AS 

A HOLOGRAPHIC HILL. HHETHER OR NOT HITNESSED. IF THE SIGNATURE AND 
THE MATERIAL PROVISIONS ARE IN THE HANDHRITING OF THE TESTATOR. 

14-2500. SeTY-proved UTII 
AM ATTESTED HILL MAY AT THE TIME OF ITS EXECUTION DR AT ANY 

SUDSEQUEHT DATE BE MADE SELF-PROVED. BY THE ACKHDHLEDGHEHT THEREOF BY 
THE TESTATOR AND THE AFFIDAVITS OF THE HITHESSES. EACH HADE BEFORE AR 
OFFICER AUTHORIZED TD ADHIHISTER DATHS UHDER THE LAHS OF THIS STATE 
AND EYIDENCED BY THE OFFICER‘S CERTIFICATE. UNDER OFFICIAL SEAL. AT- 
TACHED 0R AHHEXED TO THE HILL IH FORM AND CONTENT SUBSTAHTIALLY AS 
FOLLDHS: 
THE STATE OF 
COUNTY OF 

HE. . . AND . THE TESTATDI AND THE 
HITHESSES. RESPECTIVELY. HHDSE NAMES ARE SIGNED TD THE ATTACHED DI 
FOREGOING INSTRUMENT. BEING FIRST DULY SUDAN. DD HEREBY DECLARE TD 
THE UHDERSIGHED AUTHORITY THAT THE TESTATDI SIGNED AND EXECUTED THE 
INSTRUHEHT AS HIS LAST HILL AND THAT HE HAD SIGNED UILLIHGLY DR 
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DIRECTED ANDTHER TO SIGN FOR HIM. AND THAT HE EXECUTED IT AS HIS FREE 
AND VOLUNTARY ACT FOR THE PURPOSES THEREIN EXPRESSED. AND THAT EACH OF 
THE HITNESSES. IN THE PRESENCE AND HEARING OF THE TESTATOR. SIGNED 
THE HILL AS HITNESS AND THAT TO THE BEST OF HIS KNOHLEDGE THE TESTATOR 
HAS AT THAT TINE EIGHTEEN OR MORE YEARS OF AGE. OF SOUND NIND AND UNDER 
NO CONSTRAINT 0R UNDUE INFLUENCE. 

TESTATOR 

HITHESS { 

amass 
SUBSCRIBED. sum Io AND ACKNOHLEDGED BEFORE A: BY , :5 

THE TESTATOR. AND SUBSCRIBED AND swan ID BEFORE FE av . 
AND . HITHESSES. THIS DAY or . _' 

(SEAL) (SIGNED) E 

(OFFICIAL CAPACITY OF omen) ‘ 
"-2505. um my witness E 
A. ANY PERSON GENERALLY covenant TO BE A utmss PM ACT As A E“.- 

HITNESS To A HILL. E 
a. A HILL on m mnsmu THEREOF Is NOT INVALID amuse m: 

HILL Is SIGNED 3v AN mmsnn HITNESS. 
14-2506. Choice of In as to execution ? 
A mums HILL Is VALID IF ammo III commute HITI-I 5mm 

14-2502 DA sscnou 14-2503 DA IF IIs Execunon comm um THE um 
AI m: TIME or mama-I or THE PLACE mm THE HILL Is memo. on 
or m: LAN or we PLACL um AT THE III: or summit on AT m m: f _ 
or DEATH THE TESIAIDA Is MICILED. HAS A PLACE or ABODE on Is A 
NATIONAL. 

“-2507. Revocation by writing or by SEE. 
A HILL OR ANY PART THEREOF IS REVDKED BY EITHER: 
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I: 

I .  A SUBSEOUENT HILL HHICH REVONES THE PRIOR HILL OR PART 
EXPRESSLY OR BY INCONSISTENCV. 

2. BEING BURNED, TORN, CANCELED. OBLITERATED OR DESTROYEO. 
HITH THE INTENT AND FOR THE PURPOSE OF REVOKINO IT BY THE TESTATOR OR 
BY ANOTHER PERSON IN HIS PRESENCE AND BY HIS DIRECTION. 

IA-ZSOO. Revocation h! divorce; no revocation by other 
changes of circumstances 

IF AFTER EXECUTING A HILL THE TESTATOR IS DIVORCEO OR HIS 
MARRIAGE ANNULLED. THE DIVORCE OR ANNULMENT REVOKES ANV DISPOSITION 
DR APPOINTMENT OF PROPERTY MADE BY THE HILL TO THE FORMER SPOUSE. ANV 
PROVISION CONFERRING A GENERAL OR SPECIAL POHER OF APPOINTMENT ON THE 
FORMER SPOUSE. AND ANY NOMINATION OF THE FORMER SPOUSE AS EXECUTOR. 
TRUSTEE. CONSERVATOR OR GUARDIAN, uNLESS THE HILL EXPRESSLY PROVIDES 
OTHERHISE. PROPERTY PREVENTED FROM PASSING TO A FORMER SPOUSE BECAUSE 
OF REVOCATION BY DIVORCE OR ANNULNENT PASSES AS IF THE FORMER SPOUSE 
FAILED TO SURVIVE THE DECEDENT. AND OTHER PROVISIONS CDNFERRING SOME 
POHER OR OFFICE ON THE FORMER SPOUSE ARE INTERPRETED AS IF THE SPOUSE 
FAILED TD SURVIVE THE DECEDENT. IF PROVISIONS ARE REVOKEO SOLELY BY 
THIS SECTION. THEY ARE REVIVED OV TESTATOR'S REMARRIAOE TO THE FORMER 
SPOUSE. FOR PURPOSES OF THIS SECTION. DIVORCE OR ANNIMENT FEANS ANY 
DIVORCE 0R ANNULMENT HHICH HOULD EXCLUOE THE SPOUSE AS A SURVIVING 
SPOUSE HITHIN THE MEANING OF SECTION 14-2802. SUOSECTION O. A DECREE 
OF SEPARATION HHICH DOES NOT TERMINATE THE STATUS OF HUSBAND AND HIFE 
IS NOT A DIVORCE FOR PURPOSES OF THIS SECTION. NO CHANGE OF CIRCUM- 
STANCES OTHER THAN AS DESCRIBED IN THIS SECTION REVDKES A HILL OR ANV 
PART THEREOF. 

IA-ZSOO. Revival of revoked IIII 
A. IF A SECOND HILL HHICH. HAD IT REHAIHED EFFECTIVE AI DEATH. 

HDULD HAVE REHDNED THE FIRST HILL IN HHDLE DH IN PART. IS TNEHEAFTEN 
HEVDKED DY ACTS UNDER SECTION ID-ZSDI. THE FIRST HILL IS HEHDKED IN 
HHOLE OR IN PART UNLESS IT IS EVIDENT FROM THE CIRCUMSTANCES OF THE 
HEVDCATION OF THE SECOND HILL OH FHDH'TESTDTDN'S CONTEMPORARY DH SUD- 
SEQUENT DECLARATIONS THAT HE INTENDED THE FIRST HILL TD TAKE EFFECT 
AS EXECUTED. 
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B. IF A SECOND HILL HHICH. HAD IT REMAINED EFFECTIVE AT DEATH, 
HOULD HAVE REVOKED THE FIRST HILL IN HHOLE OR IN PART. IS THEREAFTER 
REVOKED BY A THIRD HILL. THE FIRST HILL IS REVOXEO IN HHOLE OR IN 
PART. EXCEPT TO THE EXTENT IT APPEARS FROM THE TERMS OF THE THIRD 
HILL THAT THE TESTATOR INTENDED THE FIRST HILL TO TAKE EFFECT. 

14-2510. Incorporation By reference 
ANY HRITING IN EXISTENCE HHEN A HILL IS EXECUTED MAY BE INCOR- 

PORATED BV REFERENCE IF THE LANGUAGE OF THE HILL NANIFESTS THIS INTENT 
AND OESCRIBES THE HRITING SUFFICIENTLV TO PERMIT ITS IDENTIFICATION. 

14-2511. Testamentary aadttions to trusts 
A OEVISE OR BEOUEST, THE VALIDITY OF HHICH IS DETERMINABLE BY 

THE LAH OF THIS STATE. MAY BE MADE BY A HILL TO THE TRUSTEE OF A 
TRUST, REGARDLESS OF THE EXISTENCE. SIZE OR CHARACTER OF THE CORPUS OF 
THE TRUST AND INCLUDING A FUNDED OR UNFUNDED LIFE INSURANCE TRUST. 
ALTHOUGH THE TRUSTOR HAS RESERVED ANT OR ALL RIGHTS OF OHNERSHIP OF 
THE INSURANCE CONTRACTS. ESTABLISHED OR TO BE ESTABLISHED BY THE 
TESTATDR. THE TESTATOR AND SCI! OTHER PERSON OR SM OTHER PEI-ISM IF 
THE TRUST IS IDENTIFIED IN THE TESTATDR'S HILL AND ITS TERMS ARE SET 
FORTH IN A HRITTEN INSTRIHENT OTHER THAN A HILL EXECUTED BEFORE OR 
CONCURRENTLT HITH THE EXECUTION OF THE TESTATOR'S HILL OR IN THE 
VALID LAST HILL OF A PERSON HHO HAS PREDECEASED THE TESTATOR. THE 
DEVISE IS NOT INVALID BECAUSE THE TRUST IS AMENDABLE OR REVOCABLE. OR 
BECAUSE THE TRUST HAS AMENDED AFTER THE EXECUTION OF THE HILL OR AFTER 
THE DEATH OF THE TESTATOR. UNLESS THE TESTATOR'S HILL PROVIDES OTHER- 
HISE, THE PROPERTY SO DEVISED: 

I .  IS NOT DEEMED TO BE HELD UNDER A TESTAMENTARY TRUST OF THE 
TESTATOR BUT BECOMES A PART OF THE TRUST TO HHICH IT IS GIVEN. 

2. SHALL BE ADMINISTERED AND DISPOSED OF IN ACCORDANCE HITH 
THE PROVISIONS OF THE INSTRUMENT DR HILL SETTING FORTH THE TERNS OF 
THE TRUST, INCLUDING ANY NINMNTS THERETO MADE BEFOE THE IIATH OF 
THE TESTATOR. REGARDLESS 0F HHETHER NADE BEFORE OR AFTER THE EXECUTION 
OF THE TESTATDR'S HILL. AND. IF THE TESTATOR'S HILL SO PROVIDES. INCLUDING 
ANY AMENDMENTS TO THE TRUST HADE AFTER THE DEATH OF THE TESTATOR. 
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A REVOCATION OR TERMINATION OF THE TRUST BEFORE THE DEATH OF THE TESTATOR 

CAUSES THE DEVISE TO LAPSE. 
14-2512. Events of independent significance 
A HILL HAY DISPOSE OF PROPERTY BY REFERENCE TO ACTS AND EVENTS 

HHICH HAVE SIGNIFICANCE APART FROH THEIR EFFECT UPON THE DISPOSITIONS 
MADE BY THE HILL. HHETHER THEY OCCUR BEFORE DR AFTER THE EXECUTION 
OF THE HILL OR BEFORE OR AFTER THE TESTATOR'S DEATH. THE EXECUTION 
OR REVOCATION OF A HILL OF ANOTHER PERSON IS SUCH AN EVENT. 

IA-ZSII. Separate writing_identifxing bequest of 
tangible preperty 

HHETHER OR NOT THE PROVISIONS RELATING TO HOLOGRAPHIC HILLS 
APPLY. A HILL HAY REFER TO A HRITTEN STATEMENT OR LIST TD DISPOSE 
OF ITEMS OF TANGIBLE PERSONAL PROPERTY NOT OTHERHISE SPECIFICALLY 
DISPOSED OF BY THE HILL. OTHER THAN HONEY. EVIDENCES OF INDEBTEDNESS. 
DOCUNENTS OF TITLE AND SECURITIES. AND PROPERTY USED IN TRADE OR 
BUSINESS. TO BE ADHISSIBLE UNDER THIS SECTION AS EVIDENCE OF THE 
INTENDED DISPOSITION. THE HRITING MUST EITHER BE IN THE HANDHRITING 
OF THE TESTATOR OR BE SIGNED BY HIN AND MUST DESCRIBE THE ITENS AND 
THE DEVISEES HITH REASONABLE CERTAIHTT. THE HRITIHG MAY BE REFERRED 
TO AS ONE: 

I .  IN EXISTENCE AT THE TINE OF THE TESTATOR'S DEATH. 
2. PREPARED BEFORE OR AFTER THE EXECUTION OF THE HILL. 
3. ALTERED BY THE TESTATDR AFTER ITS PREPARATION. 
A. HHICH HAS NO SIGNIFICANCE APART FROH ITS EFFECT UPON THE 

DISPOSITIDNS MADE BY THE HILL. 
ARTICLE 6. RULES OF CONSTRUCTION 

14-2601. Requirement that devisee survive 
testator D1#9ne hundred treng!_Nnurs 

A. A DEYISEE HHO DOES NOT SURVIVE THE TESTATOR BY ONE HUNDRED 
THENTY HOURS IS TREATED AS IF HE PREDECEASED THE TESTATOR. UNLESS THE 
HILL OF DECEDENT CONTAINS SONE LANGUAGE DEALING EAPLICITLY HITN Stu 
NULTANEOUS DEATHS DR DEATHS IN A COHNON DISASTER. OR REQUIRING THAT 
THE DEYISEE SURVIVE THE TESTATOR OR SURVIVE THE TESTATDR FOR A STATED 
PERIO: IN ORDER TO TAKE UNDER THE HILL. 
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B. IF THE TIME OF DEATH OF THE TESTATOR. THE DEYISEE OR BOTH 

CANNOT BE DETERHINED AND IT CANNOT BE ESTABLISHED THAT THE DEYISEE 
HAS SURYIYED THE TESTATOR BY ONE HUNDRED THENTY HOURS. IT IS DEEMED 
THAT THE DEYISEE HAS FAILED TO SURVIYE FOR THE REQUIRED PERIOD. 

14-2602. Choice of Ion as to meaning and effect 
of wills 

THE MEANING AND LEGAL EFFECT OF A DISPOSITION IN A HILL SHALL 
BE DETERMINED BY THE LOCAL LAH OF A PARTICULAR STATE SELECTED BY THE 
TESTATCR IN HIS INSTRUMENT UNLESS THE APPLICATION OF THAT LAH IS CON- 
TRAR: TO THE PUBLIC POLICY OF THIS STATE OTHERHISE APPLICABLE TO THE 
DISPOSITION. 

14-2603. Rules of construction 29d Intention 
THE INTENTION OF A TESTATOR AS EXPRESSED IN HIS HILL CONTROLS 

THE LEGAL EFFECT OF HIS DISPOSITIONS. THE RULES OF CONSTRUCTION 
EXPRESSED IN THE SUCCEEDING SECTIONS OF THIS ARTICLE APPLY UNLESS 
A CONTRARY INTENTION IS INDICATED BY THE HILL. 

14-2604. Construction that will posses al l  proggrtx; 

EMU—"9.22m: 
A HILL IS CONSTRUED TO PASS ALL PROPERTY HHICH THE TESTATOR 

OHNS AT HIS DEATH INCLUDING PROPERTY ACQUIRED AFTER THE EXECUTION 
OF THE HILL. 

IA-ZBDS. Antielgg§_; deceased devisee; cIIss gifts 
IF A DEYISEE HHD Is A GRANDPARENT OR A LINEAL DESCENDANT OF A 

GRANDPARENT OF THE TESTATOR IS DEAD AT THE TIHE OF EXECUTION OF THE 
HILL. FAILS TO SURYIYE THE TESTATOR, OR IS TREATED AS IF NE PRE- 
DECEASED THE TESTATOR. THE ISSUE OF THE DECEASED DEYISEE Il-IO SURYIYE 
THE TESTATOR BY ONE HUNDRED THENTY HOURS TAKE IN PLACE OF THE DECEASED 
DEYISEE AND IF THEY ARE ALL OF THE SAME DEGREE OF KINSHIP TD THE 
DEYISEE THEY TAKE EOUALLY. BUT IF OF UHEOUAL DEGREE THEN THOSE OF 
m REFRITE DEGREE TAKE BY REPRESENTATION. ONE IA-ID mo HAVE BEEN A 
DEYISEE UNDER A CLASS GIFT IF HE HAD SURYIYED THE TESTATOR IS TREATED 
AS A DEYISEE FDR PURPOSES OF THIS SECTION HHETHER HIS DEATH OCCURRED 
BEFORE OR AFTER THE EXECUTION OF THE HILL. 

-32... 

~
5

1
!

-
 

- . 
.

.
_

 
.. 

.
.

 
.

.
,

.
 

'
:

-
.

‘
.

 
- 

. 
, ,, ,

_
-

.
.

.
,

.
.

,
_

:
,

I
_

r
_

.
_

,
.

.
_

,
:

:
 

: __ 
_

_
_

‘
_

_
_

_
:

 

- all. now 
I‘- .-. Y" .- 



O
W

N
O

W
.N

N
—

I 
d 

N
N

N
N

N
N

N
N

N
H

fl
-

d
-

l
d

d
—

l
-

l
-
fl

—
l

 

14-2606. Failure of testamentary provision 
A. EXCEPT As PROVIDED IN SECTION 14-2605 IF A DEYISE OTHER THAN 

A RESIDUARY DEVISE FAILS FOR ANY REASON. IT BECOMES A PART OF THE 
RESIDUE. 

B. EXCEPT AS PROVIDED IN SECTION 14-2605 IF THE RESIDUE IS 
DEYISED TO THO OR MORE PERSONS AND THE SHARE OF ONE OF THE RESIDUARY 
DEYISEES FAILS FOR ANY REASON. HIS SHARE PASSES TO THE OTHER RESID- 
UARY DEYISEE. OR TO OTHER RESIDUARY DEYISEES IN PROPORTION TO THEIR 
INTERESTS IN THE RESIDUE. 

14-2607. Change in securities; accessions; nonedemption 
A. IF THE TESTATOR INTENDED A SPECIFIC DENISE OF CERTAIN 

SECURITIES RATHER THAN THE EQUIVALENT VALUE THEREOF. THE SPECIFIC 
DEYISEE IS ENTITLED ONLY TO: 

I .  AS MUCH OF THE DEVISED SECURITIES AS IS A PART OF THE ESTATE 
AT TIME OF THE TESTATOR'S DEATH. 

2. ANY ADDITIONAL OR OTHER SECURITIES OF THE SAME ENTITY OHNED 
BY THE TESTATOR BY REASON OF ACTION INITIATED BY THE ENTITY EXCLUDING 
ANY ACQUIRED BY EXERCISE OF PURCHASE OPTIONS. 

3. SECURITIES OF ANOTHER ENTITY OHNED BY THE TESTATOR AS A 
RESIAT OF A TEASER. CONSOLIDATION. REORGANIZATION OR OTHER SIMILAR 
ACTION INITIATED BY THE ENTITY. 

4 .  ANY ADDITIONAL SECURITIES OF THE ENTITY OHNED BY THE TESTATOR 
AS A RESULT OF A PLAN OF REINYESTNENT IF IT IS A REGULATED INVESTMENT 
CONPANY. 

B. DISTRIBUTIONS PRIOR TO DEATH HITN RESPECT TO A SPECIFICALLY 
DEYISED SECURITY NOT PROVIDED FOR IN SUESECTIDN A ARE NOT PART OF THE 
SPECIFIC OEYISE. 

Ii-ZSOO. NonadempLIon of specific devises in certain 
cases; sale hr conservator; gaggid groceeds 
of sale, condelnetion or insurance 

A. IF SPECIFICALLY DEYISED PROPERTY IS SOLD 81 A CONSERVATOR. OR 
IF A CUIDEHIATIM AHARD OR INSURANCE PROCEEDS ARE PAID TO A CIIISERYATDR 
AS A RESULT OF CONDENNATIDN. FIRE OR CASUALTY. THE SPECIFIC DEVISEE HAS 
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THE RIGHT TO A GENERAL PECUNIARY DEYISE EQUAL TO THE NET SALE PRICE, 
THE CMDEHIATION AHARD OR THE INSURANCE PROCEEDS. THIS SUDSECTIDN 
DOES NOT APPLY IF SUBSEOUENT TO THE SALE. CONDENNATION OR CASUALTY. 

IT IS ADJUDICATED THAT THE DISABILITY OF THE TESTATOR HAS CEASED AND 
THE TESTATOR SURYIYES THE ADJUDICATION DY ONE YEAR. THE RIGHT OF THE 
SPECIFIC DEYISEE UNDER THIS SUBSECTION IS REDUCED BY ANY RIGHT HE HAS 
UNDER SUBSECTION D. 

B. A SPECIFIC DEVISEE HAS THE RIGHT TO THE REMAINING SPECIFIC- 
ALLY DEYISED PROPERTY AND: 

I .  ANY BALANCE OF THE PURCHASE PRICE. TOGETHER HITH ANY SECURITY 
INTEREST. OHING FROM A PURCHASER TO THE TESTATOR AT DEATH BY REASON OF 
SALE OF THE PROPERTY. 

2. ANY AMOUNT OF A CONDEHNATION AHARD FOR THE TAKING OF THE 
PROPERTY UNPAID AT DEATH. 

3. ANY PROCEEDS UNPAID AT DEATH ON FIRE OR CASUALTY INSURANCE 
ON THE PROPERTY. 

4. PROPERTY ONNED BY TESTATOR AT HIS DEATH AS A RESULT OF 
FORECLOSURE. 0R OBTAINED IN LIEU OF FORECLOSURE. OF THE SECURITY 
FOR A SPECIFICALLY DEYISED OBLIGATION. 

14-2609. Non-emanation 
A SPECIFIC DEVISE PASSES SUBJECT TO ANY SECURITY INTEREST EXIST- 

ING AT THE DATE OF DEATH. HITHOUT RIGHT OF EXONERATIDN. REGARDLESS OF 
A GENERAL DIRECTIVE IN THE HILL TO PAY DEBTS. 

IA-ZGIO. Exercise of pguer of appgintment 
A GENERAL RESIDUARY CLAUSE IN A HILL. OR A HILL MAKING GENERAL 

DISPOSITION OF ALL OF THE TESTATOR'S PROPERTY, DOES NOT EXERCISE A 
PONER OF APPOINTMENT HELD BY THE TESTATOR UNLESS SPECIFIC REFERENCE 
IS MADE TO THE POHER OR THERE IS SONE OTHER INDICATION OF INTENTION 
TO INCLUDE THE PROPERTY SIBJECT TO TIE PONER. 

14-2611. Construction of generic tens to accord 
with reIatIonshIps as defined for 
Intestate succession 

HALFBLOODS. ADOPTED PERSONS AND PERSONS BORN OUT OF NEDLDCN ARE 
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INCLOOEO IN CLASS GIFT TERNINOLOGV ANO TERNS OF RELATIONSNIP IN ACCOR- 
OANCE RITR RULES FOR OETERNINING RELATIONSHIPS FOR PURPOSES OF INIESTATE 
SOCCESSION. BUT A PERSON BORN OUT OF HEDLOCK IS TREATEO AS THE CNILO 
OF THE FATHER ONLV IF TNE FATNER NAS OPENLV TREATEO TNE CNILO AS NIS 
ANO HAS NOT REFOSEO TO SUPPORT THE CNILO. 

14-2612. AdaIIption by satisfacflon 

PROPERTV RNICN A TESTATOR GAVE IN HIS LIFETIME To A PERSON IS 
TREATEO AS A SATISFACTION OF A OEVISE TO TNAT PERSON IN RNOLE OR IN 
PART. ONLV IF THE HILL PROVIDES FOR OEOIICTION OF TNE LIFETINN GIFT. 
TNE TESTATOR OECLARES IN A CONTENPORANEOUS RRITING THAT THE GIFT IS 
TO BE OEOUCTEO FRON TNE OEVISE OR Is IN SATISFACTION OF THE OEVISE. 
OR TNE OEVISEE ACRNOIAEOOES IN VRITING TNAT THE GIFT IS IN SATISFAC— 
TION. FOR PURPOSE OF PARTIAL SATISFACTION. PROPERTV GIVEN OORING 
LIFETINE IS VALUEO AS OF THE III: THE OEVISEE CANE INTO POSSESSION 
OR ENJOYHENT OF TNE PROPERTV OR AS OF THE TIDE OF OEATN OF THE _ 
TESTATOR. NNICNEVER OCCORS FIRST. fiw" 

ARTICLE 7. CONTRACTUAL '" 
ARRANGEIENTS RELATING TO OEATN 

"-2701. Contracts concerning succession 

A CONTRACT TO MAKE A NILL OR OEVISE. OR NOT TO REVONE A NILL OR ’ 
OEVISE. OR TO OIE INTESTATE. IF EAECOTEO AFTER THE EFFECTIVE OATE OF 
TNIS TITLE. CAN BE ESTABLISHED ONLV OV ONE OR NORE OF TNE FOLLONING: 

I. PROVISIONS OF A HILL STATING ARTERIAL PROVISIONS OF THE 
CONTRACT. 

2. AN EAPRESS REFERENCE IN A NILL TO A CONTRACT ANO EXTRIIISIC 
EVIOENCE FROVING IRE TERNS OF TNE CONTRACT. 

3. A RRITING SIGNEO BY THE OECEOENT EVIOENCING TNE CONTRACT. 
TNE EXECUTION O—F A JOINT NILL OR PARTIAL HILLS OOES NOT CREATE A PRE- 
SWTION OF A CONTRACT NOT TO REVONE TNE NILL OR NILLS. 

ARTICLE O. GENERAL PROVISIONS 
14-2801. flenunciltiofl Of succession 
A. A PERSON. OR NIS PERSONAL REPRESENTATIVE. NNO Is AN NEIR. 

OEVISEE. PERSON SLICCEEOING TO A RENOONCEO INTEREST. RENEFICIARV LIIOER 
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A TESTAMENTARY INSTRIMENT OR PERSUI IESIGNATED TO TAKE PURSUANT TO A 
POHER OF APPOINTIENT EXERCISED BY A TESTMNTARY INSTRlflENT HAY RE- 
NOUNCE IN HHIIE OR IN PART THE SUCCESSIGI TO ANY PROPERTY OR INTEREST 
THEREIN BY FILING A HRITTEN INSTRlHENT HITHIN THE TIME AND AT THE PLACE 
HEREINAFTER PROVIDED. THE INSTRMNT SHALL: 

I. DESCRIBE THE PROPERTY OR PART THEREOF OR INTEREST THEREIN 
RENOUNCED. 

1‘. BE SIGNED BY THE PERSIII RENOUNCING. 
3. DECLARE THE RENU‘ICIATIM AND THE EXTENT THEREOF. 
B. THE HRITING SPECIFIED IN SUBSECTIUI A HIST BE FILED HITHIN 

SIX WTHS AFTER THE DEATH OF THE DECEDENT OR THE mNEE OF THE PWER, 
OR IF THE TAKER OF THE PROPERTY IS NOT THEN FINALLY ASCERTAIHED NOT 
LATER THAN SIX WTHS AFTER THE EVENT BY HHICH THE TAKER OR THE IN- 
TEREST IS FIMLY ASCERTAINED. THE HRITING HIST BE FILED IN THE 
COURT OF THE COLIITY HHERE PNCEEDINGS CONCERNING THE MCEENT'S 
ESTATE ARE PENDING. OR HHERE THEY HMO BE PENDING IF COHENCED. A 
COPY OF THE HRITING ALSO SHNJ. BE HAILED TO THE PERSGIAL REPRESENTA- 
TIVE OF THE [ICEDEN'L 

C. WLESS THE DECEIENT OR mNEE OF THE POHER HAS OTHERHISE 
INDICATED BY HIS HILL, THE INTEREST REMLIICED MD ANY FUTURE INTEREST 
HHICH IS TO TAKE EFFECT IN POSSESSIUI OR ENJOYHENT AT OR AFTER THE 
TERMINATIUI OF THE INTEREST REMWCED. PASSES AS IF THE PERSUI RE- 
MWCING HAD PREIICEASED THE IECEENT. OR IF THE PERSUI TIMING 
IS ONE DESIGNATED TO TAKE PURSUANT TO A PWER OF APPOINTIENT EXER- 
CISED BY A TESTAIENTARY INSTRIHENT. AS IF THE PERSUI EWING HAD 
PREIICEASED THE THREE OF THE PWER. IN EVERY CASE THE RENUNCIATIM 
RELATES BACK FIN! ALL PURPOSES TO THE DATE OF IIATH OF THE CECEENT 
OR THE WEE. AS THE CASE MY BE. 

D. ANY OF THE FllLOHING: 
I .  ASSIGNI‘ENT, CONVEYMCE. ENCLIBRAN-CE, PLEDII OR TRANSFER OF 

PROPERTY THEREIN OR ANY CONTRACT THEREFOR; 
2. HRITTEN HAIYER OF THE RIGHT TO RENOINICE OR ANY ACCEPTANCE 

OF PWERTY BY AN HEIR, DEYISEE. PERSUI SUCCEEDIND TO A KNOUICED 
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INTEREST. BENEFICIARY OR PERSON DESIGNATED TO TAKE PURSUANT TO A POHER 
OF APPOINTMENT EXERCISED BY TESTAMENTARY INSTRUMENT; 

3. SALE OR OTHER DISPOSITION OF PROPERTY PURSUANT TO JUDICIAL 
PROCESS; 
MADE BEFORE THE EXPIRATION OF THE PERIOD IN HHICH HE IS PERMITTED TO 
RENOUNCE, BARS THE RIGHT TO RENOUNCE AS TO THE PROPERTY. 

E. THE RIGHT TO RENOUNCE GRANTED BY THIS SECTION EXISTS IR- 
RESPECTIVE OF ANY LIMITATION ON THE INTEREST OF THE PERSON RENOUNCING 
IN THE NATURE OF A SPENDTHRIFT PROVISION 0R SIMILAR RESTRICTION. 

F. THIS SECTION DOES NOT ABRIDGE THE RIGHT OF ANY PERSON TO 
ASSIGN. CONVEY. RELEASE OR RENOUNCE ANY PMPERTY ARISING UNIIR ANY 
OTHER SECTION OF THIS TITLE OR OTHER STATUTE. 

G. ANY INTEREST IN PROPERTY HHICH EXISTS ON THE EFFECTIVE 
DATE OF THIS SECTION. BUT HHICH HAS NOT THEN BECOHE INDEFEASIBLY 
FIXED BOTH IN QUALITY AND QUANTITY. OR THE TAKER OF HHICH HAS NOT 
THEN BECOME FINALLY ASCERTAINED. HAY BE RENOUNCEDWAFTER THE EFFEC- 
TIVE DATE OF THIS SECTION AS PROVIDED HEREIN. AN INTEREST HHICH 
HAS ARISEN PRIOR TO THE EFFECTIVE DATE OF THIS SECTION IN ANY PERSON 
OTHER THAN THE PERSON RENOUNCING IS NOT OESTROYEO OR DININISHED BY 
ANY ACTION OF THE PERSON RENOUNCING TAKEN UNDER THIS SECTION. 

IA-ZNZ. Effect of d1 vol-ca. annuluggt and 
decree of  separation 

A. A PERSON RHD IS DIVORCED FROM THE DECEDENT OR UHDSE HAR- 
RIAGE TO THE DECEDENT HAS BEEN ANNULLED IS NOT A SURVIVING SPOUSE 
UNLESS. BY VIRTUE OF A SUBSEOUENT MARRIAGE. HE IS MARRIED TO THE 
DECEDENT AT THE TIHE OF DEATH. A DECREE OF SEPARATION HHICH DOES 
NOT TERHINATE THE STATUS OF HUSBAND AND NIFE IS NOT A DIVORCE FDR 
PURPOSES OF THIS SECTION. 

B. FOR PURPOSES OF ARTICLES 1. 2, 3 AND 4 OF THIS CHAPTER. A 
SURVIVING SPOUSE DOES NOT INCLUDE: 

I .  A PERSON RHO OBTAINS OR CONSENTS TO A FINAL DECREE DR JUDG- 
MENT OF DIVORCE FROM THE DECEDENT OR AN ANNULNENT OF THEIR MARRIAGE. 
HHICN OECREE OR JUDGE“ IS NOT fiCOGNIZED AS VALID IN THIS STATE. 
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UNLESS THEY SUBSEOUENTLY PARTICIPATE IN A MARRIAGE CEREMONY PURPORTING 
TD HARRY EACH TO THE OTHER. OR SUBSEOUENTLY LIVE TOGETHER AS HAN AND 
HIFE. 

2. A PERSON HHO. FOLLOHING A DEGREE OR JUDGMENT OF DIVORCE OR 
ANNULMENT OBTAINED BY THE DECEDENT. PARTICIPATES IN A MARRIAGE CERE- 
HONY HITH A THIRD PERSON. 

3. A PERSON HHO HAS A PARTY TO A VALID PROCEEDING CONCLUDEO 
BY AN ORDER PURPORTING TO TERMINATE ALL MARITAL PROPERTY RIGHTS. 

14-2803. Effect of hggjcide on Intestlte succession. 
uiIIs, joint agggts. l i fe insurance and 
beneficiary designations 

A. A SPOUSE. HEIR OR DEYISEE HHO FELONIOUSLY AND INTENTIONALLY 
KILLS THE DECEDENT IS NOT ENTITLED TO ANY BENEFITS UNDER THE HILL OR 
UNDER THIS CHAPTER. AND THE ESTATE OF DECEDENT PASSES AS IF THE KILLER 
HAD PREDECEASED THE DECEDENT. PROPERTY APPOINTED BY THE HILL OF THE 
DECEDENT TO OR FOR THE BENEFIT OF THE KILLER PASSES AS IF THE KILLER 
HAD PREDECEASED THE DECEDENT. 

8. ANY JOINT TENANT HHO FELONIOUSLY AND INTENTIONALLY KILLS 
ANOTHER JOINT TENANT THEREBY EFFECTS A SEYERANCE OF THE INTEREST OF 
THE DECEDENT SO THAT THE SHARE OF THE DECEDENT PASSES AS HIS PROPERTY 
AND THE KILLER HAS NO RIGHTS BY SURVIVORSHIP. THIS PROVISION AFFLIES 
TO JOINT TENANCIES IN REAL AND PERSONAL PROPERTY, JOINT ACCOUNTS IN 
BANKS. SAVINGS AND LOAN ASSOCIATIONS. CREDIT UNIONS AND OTHER INSTI- 
TUTIONS. AND ANY OTHER FORM OF CD-OHNERSHIP HITH SURYIYORSHIP INCI- 
DENTS. 

C. A NAMED BENEFICIARY OF A BOND. LIFE INSURANCE POLICY OR 
OTHER CONTRACTUAL ARRANGEMENT HHO FELONIOUSLY AND INTENTIONALLY KILLS 
THE PRINICIPAL ODLIGEE OR THE PERSON UPON HHOSE LIFE THE POLICY IS 
ISSUED IS NOT ENTITLED TO ANY BENEFIT UNDER THE BOND. POLICY OR OTHER 
CONTRACTUAL ARRANGEMENT. AND IT BECOMES PAYABLE AS THOUGH THE KILLER 
HAD PREDECEASED THE DECEOENT. 

D. ANY OTHER ACQUISITION OF PROPERTY OR INTEREST BY THE KILLER 
SHALL BE TREATED IN ACCORDANCE HITH THE PRINCIPLES OF THIS SECTION. 
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E. A FINAL JUDGMENT OF CONVICTION OF FELONIOUS AND INTENTIONAL 
KILLING IS CONCLUSIVE FOR PURPOSES OF THIS SECTION. IN THE ABSENCE 

OF A CONVICTION OF FELONIOUS AND INTENTIONAL KILLING THE COURT MAY 

DETERMINE BY A PREPONDERANCE OF EVIDENCE HHETHER THE KILLING HAS 
FELONIOUS AND INTENTIDNAL FOR PURPOSES OF THIS SECTION. 

F. THIS SECTION DOES NOT AFFECT THE RIGHTS OF ANY PERSON HHO. 
BEFORE RIGHTS UNDER THIS SECTION HAVE BEEN ADJUDICATED. PURCHASES 
FROM THE KILLER FOR VALUE AND HITHOUT NOTICE PROPERTY HHICH THE 
KILLER HOULD HAVE ACQUIRED EXCEPT FOR THIS SECTION. BUT THE KILLER 
IS LIABLE FOR THE AMOUNT OF THE PROCEEDS OR THE VALUE OF THE PROP- 
ERTY. ANY INSURANCE COMPANY. BANK. OR OTHER DBLIGOR MAKING PAYMENT 

ACCORDING TO THE TERMS OF ITS POLICY OR OBLIGATION IS NOT LIABLE 
BY REASON OF THIS SECTION UNLESS PRIOR TO PAYMENT IT HAS RECEIVED 
AT ITS HOME OFFICE OR PRINCIPAL ADDRESS HRITTEN NOTICE OF A CLAIM 
UNDER THIS SECTION. 

ARTICLE 9. CUSTODY AND DEPOSIT OF HILLS 
14-7901. Qggggit of H1II udth court in testltor's 

lifetime 
A HILL MAY BE DEPOSITED BY THE TESTATOR OR HIS AGENT HITH ANY 

COURT FOR SAFEKEEPING. UNDER RULES OF THE COURT. THE HILL SHALL BE 
KEPT CONFIDENTIAL. DURING THE TESTATOR‘S LIFETIME A DEPOSITED HILL 
SHALL BE DELIVERED ONLY TD HIM OR TO A PERSON AUTHORIZED IN HRITING 
SIGNED BY HIN TO RECEIVE THE HILL. A CONSERVATDR MAY BE ALLDHED 
TO EAAMINE A DEPOSITED HILL OF A PROTECTED TESTATOR UNDER PROCEDURES 
DESIGNED TO MAINTAIN THE CONFIDENTIAL CHARACTER OF THE DOCUMENT TO 
THE EXTENT POSSIBLE. AND TO ASSURE THAT IT HILL BE RESEALED AND LEFT 
ON DEPOSIT AFTER THE EXAMINATION. UPON BEING INFORMED OF THE TESTATOR‘S 
DEATH. THE COURT SHALL NOTIFY ANY PERSON DESIGNATED TO RECEIVE THE 
HILL AND DELIVER IT TO HIM ON REQUEST. OR THE COURT MAY DELIVER THE 
HILL TO THE APPROPRIATE COURT. 

IA-ZSOZ. Dut1_of custodian of H111; liabilisz 
AFTER THE DEATH OF A TESTATOR AND ON REQUEST OF AN INTERESTED 

PERSON. ANY PERSON HAVING CUSTODY OF A HILL OF THE TESTATOR SHALL 
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DELIVER IT HITH REASONABLE PROMPTNESS TO A PERSON ABLE TO SECURE ITS 

PROBATE AND IF NONE IS NNOHN. TO AN APPROPRIATE COURT. ANY PERSON 

HHO HILFULLY FAILS TO DELIVER A HILL IS LIABLE TO ANY PERSON AG- 

GRIEVED FOR THE DAMAGES HHICH MAY BE SUSTAINED BY THE FAILURE. ANY 

PERSON HHO HILFULLY REFUSES OR FAILS TO DELIVER A HILL AFTER BEING 

ORDERED BY THE COURT IN A PROCEEDING BROUGHT FOR THE PURPOSE OF COM- 
PELLING DELIVERY IS SUBJECT TO PENALTY FDR CONTEMPT OF COURT. 

CHAPTER 3. 
PROBATE OF HILLS AND ADMINISTRATION 

ARTICLE I .  GENERAL PROVISIONS 
14-3101. Devolution of estate at death; administration 

on deaths of husband and wit; 
A. THE POHER OF A PERSON TO LEAVE PROPERTY BY HILL. AND THE 

RIGHTS OF CREDITORS. DEVISEES AND HEIRS TO HIS PROPERTY ARE SUBJECT 
TO THE RESTRICTIONS AND LIMITATIONS CONTAINED IN THIS TITLE TO 
FACILITATE THE PROMPT SETTLEMENT OF ESTATES. UPON THE DEATH OF A 
PERSON. HIS SEPARATE PROPERTY AND HIS SHARE OF COMMUNITY PROPERTY 
DEVOLVES TO THE PERSONS TD HHOM THE PROPERTY 15 DEVISED BY HIS LAST 
HILL. OR TO THOSE INDICATED AS SUBSTITUTES FOR THEM IN CASES INVOLV- 
ING LAPSE. RENUNCIATION OR OTHER CIRCUMSTANCES AFFECTING THE DEVDLU~ 
TION OF TESTATE ESTATES. OR IN THE ABSENCE OF TESTAMENTARY DISPOSITION 
TO HIS HEIRS. OR TO THOSE INDICATED AS SUBSTITUTES FDR THEM IN CASES 
INVOLVING RENUNCIATION OR OTHER CIRCUMSTANCES AFFECTING THE DEVOLUTIDN 
OF INTESTATE ESTATES. THE DEVOLUTION OF SEPARATE PROPERTY AND DECE~ 
DENT'S SHARE OF WITY PROPERTY IS SIBJECT TO RIGHTS TO THE ALLDH- 
ANCE IN LIEU OF HOMESTEAD. EXEMPT PROPERTY AND FAMILY ALLOHANCE. TO 
THE ELECTIVE SHARE OF THE SURVIVING SPOUSE. TD RIGHTS OF CREDITORS 
AND TO ADMINISTRATION AS PROVIDED IN THIS TITLE. IN ADDITION. THE 
SURVIVING SPOUSE’S SHARE OF THE COMMUNITY PROPERTY IS SUBJECT TO 
ADMINISTRATION UNTIL THE TIME FOR PRESENTATION OF CLAIMS HAS EXPIRED. 
AND THEREAFTER ONLY TO THE EXTENT NECESSARY TO PAY CW!" CLAIMS. 

B. IF A HUSBAND AND HIFE BOTH DIE. AND THE ADMINISTRATION OF 
ONE OF THEIR ESTATES IS NOT CMETED PRIOR TO COHENCEKNT OF AMIN- 
ISTRATION OF THE OTHER. THEIR ESTATES MAY BE COMBINED IN A SINGLE 
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ADMINISTRATION HITH THE SAME PERSONAL REPRESENTATIVE. IF FEASIBLE. 

IF THEIR ESTATES DEVOLVE AS IF EACH SPOUSE SURVIVED THE OTHER BECAUSE 

OF APPLICATION OF SECTION 14-2804. SECTION 14-2104 OR SECTION 14- 

260]. AND THEIR ESTATES ARE NOT COMBINED. HALF OF THEIR COMMUNITY 
PROPERTY IS SUBJECT TO ADMINISTRATION IN EACH ESTATE AND COMMUNITY 
CLAIMS HILL BE CHARGED RATABLY TO EACH HALF OF THE COMMUNITY PROPERTY. 

Il-JIOZ. Necessity of order ofgprobate far will 
EXCEPT AS PROVIDED IN SECTION 14-397I. TO BE EFFECTIVE TO PROVE 

THE TRANSFER OF ANY PROPERTY OR TO NOMINATE AN EAECUTOR, A HILL MUST 
BE DECLARED TO BE VALID BY AN ORDER OF INFORMAL PROBATE BY THE RED- 
ISTRAR. OR AN ADJUDICATION OF PROBATE BY THE COURT. EXCEPT THAT A 
DULY EXECUTED AND UNREVOKED HILL HHICH HAS NOT BEEN PROBATED MAY BE 
ADHITTED AS EVIDENCE OF A DEYISE IF: 

I .  NO COURT PROCEEDING CONCERNING THE SUCCESSION OR ADMINIS- 
TRATION OF THE ESTATE HAS OCCURRED. 

2. EITHER THE OEVISEE OR HIS SUCCESSORS AND ASSIGNS POSSESSED 
THE PROPERTY DEVISEO IN ACCORDANCE HITH THE PROVISIONS OF THE HILL. 
OR THE PROPERTY DEVISED HAS NOT POSSESSED OR CLAIMED BY ANYONE BY 
VIRTUE OF THE DECEDENT'S TITLE DURING THE TIME PERIOD FOR TESTACY 
PROCEEDINGS. 

14-3103. Necessitx of appointment fbr administration 
EXCEPT AS OTHERHISE PROVIDED IN CHAPTER A. TO ACQUIRE THE POHERS 

AND UNDERTAKE THE DUTIES AND LIABILITIES OF A PERSONAL REPRESENTATIVE 
OF A DECEDENT. A PERSON MUST BE APPOINTED BY ORDER OF THE COURT OR 
REGISTRAR. QUALIFY AND BE ISSUED LETTERS. ADMINISTRATION OF AN ES- 
TATE IS COMENCED BY THE ISSUANCE OF LETTERS. 

14-3104. Claims against decedent; necessity of 
administration 

NO PROCEEDINO TD ENFORCE A CLAIM AGAINST THE ESTATE OF A DECEDENT 
OR HIS SUCCESSORS MAY BE REVIVED OR COHENCED BEFORE THE APPOINTPENT OF 
A PERSONAL REPRESENTATIVE. AFTER THE APPOINTMENT AND UNTIL DISTRIBUTION. 
ALL PROCEEDINGS AND ACTIONS TO ENFORCE A CLAIM AGAINST THE ESTATE ARE 
GOVERNED BY THE PROCEDURE PRESCRIBED BY THIS CHAPTER. AFTER DISTRIBUTION 

-NI- 
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A CREDITOR HHOSE CLAIM HAS NOT BEEN BARRED HAY RECOVER FROM THE DIS- 
TRIBUTEES AS PROVIDED IN SECTION IA-3934 DR FROH A FORMER PERSONAL 
REPRESENTATIVE INDIVIDUALLY LIABLE AS PROVIDED IN SECTION 14-3935. 
THIS SECTION HAS NO APPLICATION To A PROCEEOIHG BY A SECURED CREDITOR 
OF THE DECEDENT TO ENFORCE HIS RIGHT TO HIS SECURITY EXCEPT AS TO 
ANY DEFICIENCY JUDGMENT HHICH NIGHT BE SOUGHT THEREIN. 

14-3105. Proceedings affecting devqtIon and 
ggglpistration; JurISdIction of 

W 
PERSONS INTERESTED IN DECEDENTS' ESTATES MAY APPLY TO THE REGISTRAR 

FOR DETERMINATION IN THE INFORMAL PROCEEDINGS PROVIDED IN THIS CHAPTER. 
AND MAY PETITION THE COURT FOR ORDERS IN FORMAL PROCEEDINGS NITHIN THE 
COURT'S JURISDICTION INCLUDING BUT NOT LIMITED TO THOSE DESCRIBED IN 
THIS ARTICLE. THE COURT MAY HEAR AND DETERMINE FORMAL PROCEEDINGS IN- 
VOLVING ADMINISTRATION AND DISTRIBUTION OF DECEDENTS' ESTATES AFTER 
NOTICE TO INTERESTED PERSONS IN CONFORMITY HITN SECTION IA-IAOI. PER- 
SONS NOTIFIED ARE BOUND THOUGH LESS THAN ALL INTERESTED PERSONS MAY 
HAVE BEEN GIVEN NOTICE. 

14-3106. (Baank) 
14-3107. §5225_ofgproceedingsi groceedings 

Indefindent; excegti on 

UNLESS SUPERVISED ADMINISTRATION AS DESCRIBED IN ARTICLE 5 IS 
INVOLVED: 

I. EACH PROCEEDING BEFORE THE COURT OR REGISTRAR IS INDEPENDENT 
OF ANY OTHER PROCEEDING INVOLVING THE SAME ESTATE. 

2. PETITIONS FOR FORMAL ORDERS OF THE COURT MAY COMBINE VARIOUS 
REQUESTS FOR RELIEF IN A SINGLE PROCEEDING IF THE ORDERS SOUGHT MAY BE 
FINALLY GRANTED HITHOUT DELAY. EXCEPT AS REQUIRED FOR PROCEEDINGS 
NHICH ARE PARTICULARLY DESCRIBED BY OTHER SECTIONS OF THIS CHAPTER. 
ND PETITION IS DEFECTIVE BECAUSE IT FAILS TO EMBRACE ALL MATTERS 
HHICH NIGHT THEN BE THE SUBJECT OF A FINAL ORDER. 

3. PROCEEDINGS FOR PROBATE OF NIL 5 OR ADJUDICATIONS OF NO 
HILL MAY BE COMBINED HITH PROCEEDINGS FOR APPOINTMENT OF PERSONAL 
REPRESENTATIVES. 

~42- 

'
-

"
'

.
‘

"
}

"
=

,
-

'
-

'
-

‘
.

i
"

 
r

.
.

.
 

'
.

"
 

.. 
-

.
 

fl.”
 

'
(

:
.

.
 

:
3

"
?

-
 

"
-

?
‘

.
"

 
,

-
.

 
- 

I
”

 
- 

. 
.

-
:

,
-

n
 

-
n

.
,

.
-

 
_ 

3
3

1
m

.
 

.
_

i
.

-
W

.
 

U
r

d
u

!
 

W
 

_ 
L

:
.

~
.

_
.

"
:

m
m

:
v

:
-

:
.

 
A 

- 
a

:
 

:
u

(
.

e
.

.
:

n
;

a
'

.
.

t
q

~
 

w
w

w
‘

:
_

fi
;

g
fl

5
'

f
i

l
fi

'
 



“
G

H
Q

“
.

U
N

H
 

N
M

N
N

N
N

N
N

N
N

-
fi

-
fl

d
d

d
u

d
d

u
—

o
 

4 .  A PROCEEDINO FOR APPOINTIINT OF A PERSON. REPRESENTATIVE IS 
CONCLUOEO BY AN ORDER MAKING OR OECLININO THE APPOINTMENT. 

I‘M-3108. PmbateJ testacLand appointment 
proceedings; uItimate time limit 

NO INFORMAL PROBATE OR APPOINTMENT PROCEEDING OR FORMAL TESTACV 
OR APPOINTMENT PROCEEDINO. OTHER THAN A PROCEEDING TO PROBATE A HILL 
PREVIOUSLY PROBATED AT THE TESTATOR'S DOMICILE AND APPOINTMENT PRO~ 
CEEDINGS RELATING TO AN ESTATE IN HHICH THERE HAS BEEN A PRIOR APPOINT- 
IVENT. MAY BE COMENCED PDRE THAN THREE YEARS AFTER THE DECEDENT’S 
DEATH. EXCEPT: 

I .  IF A PREVIOUS PROCEEDING HAS DISMISSED BECAUSE OF DOUBT 
ABOUT THE FACT OF THE DECEDENT‘S DEATH. APPROPRIATE PROBATE. APPOINT- 
MENT OR TESTACY PROCEEDINGS MAY BE MAINTAINED AT ANY TIME THEREAFTER 
UPON A FINDING THAT THE DECEDENT'S DEATH OCCURRED PRIOR TO THE INI- 
TIATION OF THE PREVIOUS PROCEEDING AND THE APPLICANT OR PETITIONER 
HAS NOT DELAYED UNDULY IN INITIATING THE SUBSEOUENT PROCEEDING. 

2 .  APPROPRIATE PROBATE. APPOINTMENT OR TESTACY PROCEEDINGS MAY 
BE MAINTAINED IN RELATION TO THE ESTATE OF AN ABSENT. DISAPPEARED DR 
MISSING PERSON FOR HHOSE ESTATE A CONSERVATOR HAS BEEN APPOINTED. AT 
ANY TIME HITHIN THREE YEARS AFTER THE CONSERVATOR BECOMES ABLE TO 
ESTABLISH THE DEATH OF THE PROTECTED PERSON. 

3 .  A PROCEEDING TD CONTEST AN INFORMALLY PROBATED HILL AND TO 
SECURE APPOINOHENT OF THE PERSON HITH LEGAL PRIORITY FOR APPOINTMENT 
IN THE EVENT THE CONTEST IS SUCCESSFUL. MAY BE CDPHEMZED HITHIN THE 
LATER OF THELYE MONTHS FROM THE INFORMAL PROBATE DR THREE YEARS FROM 
THE DECEDENT'S DEATH. 
THESE LIMITATIONS DO NOT APPLY TO PROCEEDINGS TD CONSTRUE PROBATED 
HILLS OR DETERMINE HEIRS OF AN INTESTATE. IN CASES UNDER PARAGRAPH 
I OR 2 .  THE DATE ON HHICH A TESTACY OR APPOINTMENT PROCEEDING IS PROP- 
ERLY COHMENCED SHALL BE DEEMED TO BE THE DATE OF THE DECEDENT'S DEATH 
FOR PURPOSES OF OTHER LIMITATIONS PROVISIONS OF THIS TITLE HHICH 
RELATE TO THE DATE OF DEATH. 
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IA-3IOS. Statutes of limitation on decedent's 
cause of action 

UPON THE DEATH OF A PERSON IN NHOSE FAVOR THERE IS A CAUSE OF 
ACTION NHICH HAS NOT BEEN DARRED AS OF THE DATE OF HIS DEATH. THE 
LIMITATION OF THE ACTION CEASES TO RUN UNTIL A PERSONAL REPRESENTATIVE 
IS APPOINTED OR UNTIL TNELVE MONTHS AFTER THE DEATH. HHICHEVER FIRST 
OCCURS. OUT SHALL NOT DAR SUCH ACTION SDONER THAN FOUR MONTHS AFTER 
DEATH EVEN IF A PERSONAL REPRESENTATIVE IS APPOINTED EARLIER. 

ARTICLE 2. VENUE FDR PROBATE AND ADMINISTRATION; 
PRIORITY TO ADMINISTER; DEMAND FDR NOTICE 

14-3201. Venue For first and subsequent estate_proceedings; 
location of_propergy 

A. VENUE FOR THE FIRST INFORMAL OR FORMAL TESTACT OR APPOINTMENT 
PROCEEDINGS AFTER A DECEDENT'S DEATH IS: 

I. IN THE COUNTY HHERE THE DECEDENT HAD HIS DONICILE AT THE 
TIME OF HIS DEATH. 

2. IF THE DECEDENT HAS NOT DOHICILED IN THIS STATE. IN ANY 
COUNTY HHERE PROPERTY OF THE DECEDENT HAS LOCATED AT THE TIME OF HIS 
DEATH. 

B. VENUE FOR ALL SUBSEOUENT PROCEEDINGS HITHIN THE EXCLUSIVE 
JURISDICTION OF THE COURT IS IN THE PLACE NHERE THE INITIAL FROCEEDING 
OCCURRED. UNLESS THE INITIAL PROCEEDING HAS BEEN TRANSFERRED AS PRO- 
VIDED IN SECTION IA-I303 OR SUDSECTION C OF THIS SECTION. 

C. IF THE FIRST PROCEEDING HAS INFORMAL. ON APPLICATION OF AN 
INTERESTED PERSON AND AFTER NOTICE TO THE PROPONENT IN THE FIRST PRO- 
CEEDING. THE COURT, UPON FINDING THAT VENUE IS ELSENHERE. NAT TRANSFER 
THE PROCEEDING AND THE FILE TO THE OTHER COURT. 

O. FOR THE PURPOSE OF AIDING DETERNINATIONS CONCERNING LOCATION 
OF ASSETS NHICN MAY BE RELEVANT IN CASES INVOLVING NON-DONICILIAAIES. 
A DEBT. OTHER THAN ME EVIDENCED 8T INVESTIQNT OR COHERCIN. PAPER ON 
OTHER INSTRUMENT IN FAVOR OF A NON-DONICILIART. IS LOCATED NHERE THE 
DEBTOR RESIDES OR, IF THE DEBTOR IS A PERSON OTHER THAN AN INDIVIDUAL. 
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AT THE PLACE HHERE IT HAS ITS PRINCIPAL OFFICE. COMMERCIAL PAPER, IN- 
VESTMENT PAPER AND OTHER INSTRUMENTS ARE LOCATED HHERE THE INSTRUMENT 
IS. AN INTEREST IN PROPERTY HELD IN TRUST IS LOCATED HHERE THE TRUSTEE 
MAY BE SUEO. 

14-3202. Appointment or testocy proceedings; 
conflicting cIaim of domicile in 
another state 

IF CONFLICTING CLAIMS AS TO THE DOMICILE OF A OECEOENT ARE MADE 
TN A FORMAL TESTACY OR APPOINTMENT PROCEEDING COMMENCEO IN THIS STATE. 
AND IN A TESTACY OR APPOINTMENT PROCEEDING AFTER NOTICE PENDING AT 
THE SAME TIME IN ANOTHER STATE. THE COURT OF THIS STATE MUST STAY. 
OISMISS OR PERMIT SUITABLE AMENDMENT IN. THE PROCEEOIHO HERE UNLESS IT 
IS DETERMINED THAT THE LOCAL PROCEEDING HAS COMMENCED BEFORE THE PRO- 
CEEDING ELSEHHERE. THE DETERMINATION OF OOMICILE IN THE PROCEEDINO 
FIRST COMMENCED MUST BE ACCEPTED AS OETERMINATIVE IN THE PROCEEDING 
IN THIS STATE. 

I4-3203. Prioritx_among_persons seeking appointment 
as_persona1 representative 

A. HHETHER THE PROCEEDINGS ARE FORMAL DR INFORMAL. PERSONS 
HMO ARE NOT DISOUALIFIED HAVE PRIORITY FOR APPOINTMENT IN THE FOL- 3f 
mums ORDER: 

I .  THE PERSON HITH PRIORITY AS DETERMINED BY A PRODATED HILL 
INCLUDING A PERSON NOMINATED BY A POHER CONFERREO IN A HILL. 

2. THE SURVIVING SPOUSE OF THE OECEOENT HHD IS A OEYISEE OF 
THE OECEOENT. 

3. OTHER DEYISEES OF THE OECEOENT. 
4. THE SURVIVING SPOUSE OF THE OECEOENT. 
5. OTHER HEIRS OF THE OECEOENT. 
6. FORTY-FIYE DAYS AFTER THE DEATH OF THE OECEOENT. ANY CREDITOR. 
B. AN DBJECTION TO AN APPOINTMENT CAN BE MADE ONLY IN FORMAL ivq 

PROCEEDINGS. IN CASE OF OBJECTION THE PRIORITIES STATED IN SUBSECTION ? 
A APPLY EXCEPT THAT: 

" S "  
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1. IF THE ESTATE APPEARS TO BE MORE THAN ADEOUATE TO MEET 

EXEMPTIONS AND COSTS OF ADMINISTRATION OUT INADEOUATE TO DISCHARGE 
ANTICIPATED UNSECURED CLAIMS. THE COURT. ON PETITION OF CREDITORS, MAY 
APPOINT ANY QUALIFIED PERSON. 

2. IN CASE OF OBJECTION TO APPOINTMENT OF A PERSON OTHER THAN 
ONE HHOSE PRIORITV IS DETERMINED BY HILL BY AN HEIR OR OEVISEE APPEAR- 
ING TO HAVE A SUBSTANTIAL INTEREST IN THE ESTATE. THE COURT MAY APPOINT 
A PERSON HHO IS ACCEPTABLE TO HEIRS AND DEVISEES HHOSE INTERESTS IN THE 
ESTATE APPEAR TO BE NORTH IN TOTAL MORE THAN HALF OF THE PROBABLE DISw 
TRIBUTABLE VALUE. OR. IN DEFAULT OF THIS ACCORD ANY SUITABLE PERSON. 

C. A PERSON ENTITLED TO LETTERS UNDER PARAGRAPHS 2 THROUGH 5 
OF SUBSECTION A AND A PERSON AGED EIGHTEEN AND OVER HHO HOULO DE EN- 
TITLED TO LETTERS BUT FOR HIS AGE. MAY NOMINATE A QUALIFIED PERSON TO 
ACT AS PERSONAL REPRESENTATIVE. ANY PERSON AGED EIGHTEEN AND OVER 
MAY RENOUNCE HIS RIGHT TO NOMINATE OR TO AN APPOINTMENT BY APPROPRIATE 
HRITING FILED HITH THE COURT. HHEN THO OR MORE PERSONS SHARE A 
PRIORITY. THOSE OF THEN HHO DO NOT RENOUNCE MUST CONCUR IN NOMINATING 
ANOTHER TO ACT FOR THEM. OR IN APPLYING FOR APPOINTMENT. 

D. CONSERVATORS OF THE ESTATES OF PROTECTED PERSONS. OR IF 
THERE IS NO CONSERVATOR. ANY GUARDIAN EXCEPT A GUARDIAN AD LITEM OF A 
MINOR OR INCAPACITATEO PERSON. MAY EXERCISE THE SAME RIGHT TO NOMINATE. 
TO OBJECT TO ANOTHER’S APPOINTMENT, OR TO PARTICIPATE IN DETERMINING 
THE PREFERENCE OF A MAJORITY IN INTEREST OF THE HEIRS AND OEVISEES THAT 
THE PROTECTED PERSON OR HARD HOULD HAVE IF QUALIFIED FOR APPOINTMENT. 

E. APPOINTMENT OF ONE HHO DOES NOT HAVE PRIORITY. INCLUDING 
PRIORITY RESULTING FROM RENUNCIATION OR NOMINATION DETERMINED PURSUANT 
TO THIS SECTION. MAY BE MADE ONLY IN FORMAL PROCEEDINGS. BEFORE APPOINT- 
ING ONE HITHOUT PRIORITY. THE COURT MUST DETERMINE THAT THOSE HAVING 
PRIORITY. ALTHOUGH GIVEN NOTICE OF THE PROCEEDINGS. HAVE FAILED TO 
REQUEST APPOINTMENT OR TO NOMINATE ANOTHER FOR APPOINTMENT. AND THAT 
ADMINISTRATION IS NECESSARY. 

F. NO PERSON IS QUALIFIED TO SERVE AS A PERSONAL REPRESENTATIVE 
HHO IS: 
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I .  UNDER THE AGE OF NAJORITT AS DEFINED IN SECTION 1-215. 
2. A PERSON NHON THE COURT FINDS UNSUITABLE IN FORNAL PROCEEDINGS. 
G. A PERSONAL REPRESENTATIVE APPOINTED OT A COURT OF THE DECE- 

DENT'S DOHICILE HAS PRIORITY OVER ALL OTHER PERSONS ERCEPT NHERE THE 
DECEDENT'S HILL NONINATES DIFFERENT PERSONS TO BE PERSONAL REPRESEN- 
TATIVE IN THIS STATE AND IN THE STATE OF DONICILE. THE DOHICILIARV 
PERSONAL REPRESENTATIVE NAT NONINATE ANOTHER. NHD SHALL HAVE THE SAME 
PRIORITY AS THE DONICILIARV PERSONAL REPRESENTATIVE. 

H. THIS SECTION GDVERNS PRIORITY FOR APPOINTMENT OF A SUCCESSOR 
PERSONAL REPRESENTATIVE BUT DOES NOT APPLY TO THE SELECTION OF A 
SPECIAL ADMINISTRATOR. 

IA-JZOA. Demand for notIce of order or filing 
concerning_decedent's estate 

ANY PERSON DESIRING NOTICE OF ANY ORDER OR FILING PERTAINING TO 
A DECEDENT'S ESTATE IN HHICH HE HAS A FINANCIAL DR PROPERTY INTEREST. 
HAY FILE A DEMAND FOR NOTICE HITH THE COURT AT ANY TIME AFTER THE 
DEATH OF THE DECEDENT STATING THE NAME OF THE DECEDENT. THE NATURE OF 
HIS INTEREST IN THE ESTATE AND THE DENANOANT‘S ADDRESS OR THAT OF 
HIS ATTORNEY. THE CLERK SHALL NAIL A COPY OF THE DEMAND TO THE PER- 
SONAL REPRESENTATIVE IF ONE HAS BEEN APPOINTED. AFTER FILING OF A 
DEMAND, NO ORDER OR FILING TO HHICH THE DEMAND RELATES SHALL BE NADE 
DR ACCEPTED HITHOUT NOTICE AS PRESCRIBED IN SECTION 14-1ADI TO THE 
DEMANDANT OR HIS ATTORNEY. THE VALIDITY OF AN ORDER HHICH IS ISSUED 
OR FILING HHICH IS ACCEPTED HITHOUT COMPLIANCE HITH THIS REQUIREMENT 
SHALL NOT BE AFFECTED BY THE ERROR. BUT THE PETITIONER RECEIVING THE 
ORDER OR THE PERSON MAKING THE FILING HAY BE LIABLE FOR ANY DANAGE 
CAUSED BY THE ABSENCE OF NOTICE. THE REQUIREMENT OF NOTICE ARISING 
FROM A DEHAND UNDER THIS PROVISION HAY BE IAIYED IN HRITING BY THE 
DEMANDANT AND SHALL CEASE UPON THE TERNINATION OF HIS INTEREST IN THE 
ESTATE. 

ARTICLE 3. INFORHAL PROBATE AND APPOINTMENT 
PROCEEDINGS 
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14-330]. Informal probate or agggintnent_proceediggg; 
qpplIcatIon; contents 

APPLICATIONS FOR INFORMAL PROBATE OR INFORMAL APPOINTMENT SHALL 
BE DIRECTED TO THE REGISTRAR. AND VERIFIED BY THE APPLICANT TO BE 
ACCURATE AND COMPLETE TO THE BEST OF HIS KNOHLEDOE AND BELIEF AS TO 
THE FOLLOHING INFORMATION: 

I .  EVERY APPLICATION FOR INFORMAL PROBATE OF A HILL OR FOR 
INFORMAL APPOINTMENT OF A PERSONAL REPRESENTATIVE. OTHER THAN A 
SPECIAL. ANCILLARY OR SUCCESSOR REPRESENTATIVE SHALL CONTAIN THE FOL- 
LOHING: 

(a) A STATEMENT OF THE INTEREST OF THE APPLICANT. 
(D) THE NAME. DATE OF DEATH OF THE DECEOENT. HIS AGE. THE COUNTY 

AND STATE OF HIS DOMICILE AT THE TIME OF DEATH. THE NAMES AND ADDRESSES 
OF THE SPOUSE. CHILDREN. HEIRS AND DEVISEES AND THE AGES OF ANY HHO ARE 
MINORS SO FAR AS KNOHN OR ASCERTAINABLE HITH REASONABLE DILIGENCE BY 
THE APPLICANT. 

(c)  IF THE DECEDENT HAS NOT DOMICILED IN THE STATE AT THE TIME 
OF HIS DEATH. A STATEMENT SHOHINB VENUE. 

(d) A STATEMENT IDENTIFYING AND INDICATING THE ADDRESS OF ANY 
PERSONAL REPRESENTATIVE OF THE DECEDENT APPOINTED IN THIS STATE OR 
ELSEHHERE HHDSE APPOINTMENT HAS NOT BEEN TERMINATED. 

(e) A STATEMENT INDICATING HHETHER THE APPLICANT MAS RECEIVED A 
DEMAND FOR NOTICE. OR IS AHARE OF ANY DEMAND FDR NOTICE OF ANY PROBATE 
OR APPOINTMENT PROCEEDING CONCERNING THE DECEDENT THAT MAY HAVE BEEN 
FILED IN THIS STATE OR ELSEHHERE. 

2. AN APPLICATION FOR INFORMAL PROBATE OF A HILL SHALL STATE 
THE FDLLDHING IN ADDITION TO THE STATEMENTS REQUIRED BY PARAGRAPH I 

OF THIS SECTION: 
(a)  THAT THE ORIGINAL OF THE DECEDENT'S LAST HILL IS IN THE 

POSSESSION OF THE COURT. OR ACCOMPANIES THE APPLICATION. OR THAT AN 

AUTHENTICATED COPY OF A HILL PROBATED IN ANOTHER JURISDICTION ACCDMF 
PANIES THE APPLICATION. 

-¢s_ 
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(b) THAT THE APPLICANT. TO THE BEST OF HIS NNOHLEDOE. BELIEVES 
THE HILL TO HAVE BEEN VALIDLT EXECUTED. 

(c )  THAT AFTER THE EXERCISE OF REASONABLE DILIGENCE. THE APPLI- 
CANT IS UNAHARE OF ANY INSTRUMENT REVOKING THE HILL. AND THAT THE 
APPLICANT BELIEVES THAT THE INSTRUMENT HHICH IS THE SUBJECT OF THE 
APPLICATION IS THE DECEDENT'S LAST HILL. 

(4) THAT THE TIME LIMIT FOR INFORMAL PROBATE AS PROVIDED IN THIS 
CHAPTER HAS NOT EXPIRED EITHER BECAUSE THREE YEARS OR LESS HAVE PASSED 
SINCE THE DECEDENT'S DEATH. OR. IF MORE THAN THREE YEARS FROM DEATH 
HAVE PASSED. THAT CIRCUMSTANCES AS DESCRIBED BT SECTION 14-3108 
AUTHORIZING TAROY PROBATE HAVE OCCURRED. 

3. AN APPLICATION FOR INFORMAL APPOINTMENT OF A PERSONAL REP- 
RESENTATIVE TO ADMINISTER AN ESTATE UNDER A HILL SHALL DESCRIBE THE 
HILL BY DATE OF EXECUTION AND STATE THE TIME AND PLACE OF PROBATE OR 
THE PENDING APPLICATION OR PETITION FOR PROBATE. THE APPLICATION FOR 
APPOINTMENT SHALL ADOPT THE STATEMENTS IN THE APPLICATION OR PETITION 
FOR PROBATE AND STATE THE NAME, ADDRESS AND PRIORITY FOR APPOINTMENT 
OF THE PERSON HHOSE APPOINTMENT IS SOUGHT. 

4. AN APPLICATION FOR INFORMAL APPOINTMENT OF AN ADMINISTRATOR 
IN INTESTACY SHALL STATE IN ADDITION TO THE STATEMENTS REQUIRED BY 
PARAGRAPH I OF THIS SECTION: 

(3) THAT AFTER THE EAERCISE OF REASONABLE DILIGENCE. THE APPLICANT 
IS UNAHARE OF ANY UNREVOKED TESTAMENTART INSTRUMENT RELATING TO PROP- 
ERTY HAVING A SITUS IN THIS STATE UNDER SECTION IA-I3OI. OR, A STATE- 
DENT m m suca msmurcm or men HE m a: AHARE IS nor was 
PROBATED. 

(D) THE PRIORITY OF THE PERSON HHOSE APPOINTMENT IS SOUGHT AND 
THE NAMES OF ANT OTHER PERSONS SHAPING A PRIOR OR EOUAL RIGHT TO THE 
APPOINTMENT UNDER SECTION IA~3203. 

5. AN APPLICATION FOR APPOINTMENT OF A PERSONAL REPRESENTATIVE 
to succeso A PERSONAL aimssmms APPOINTED mm A DIFFERENT _" 
TESTACV STATUS SHALL REFER TO THE ORDER IN THE MOST RECENT TESTACT 
PROCEEDING. STATE THE NAME AND ADDRESS OF BOTH THE PERSON HHOSE APPOINT~ 
MENT IS SOUGHT AND OF THE PERSON HHOSE APPOINTMENT HILL BE TERMINATED 

.19- 
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IE THE APPLICATION Is GRANTED. AND DESCRIBE THE PRIORITY OF THE APPLI- 
CANT. 

6. AN APPLICATION POR APPOINTHENT or A PERSONAL REPRESENTATIVE 
TO SUCCEED A PERSONAL REPRESENTAIIVE HHO HAS TENDEREO A RESIGNATION AS 
PROVIDED IN SECTION 14-3610. SUBSECTION C. OR HHOSE APPOINTHENT HAS 
BEEN TERNINATEO DI DEATH. APPOINTNENT DE A CONSERVATDR OR REMOVAL. 
SHALL ADOPT THE STATEIENTS IN THE APPLICATION OR PETITION HHICH LEO 
TO THE APPOINTNENT OE THE PERSON BEING SUCCEEOED EACEPT AS SPECIEICALLT 
CHANGED OR CORRECTED. STATE THE NAIE AND ADDRESS OF THE PERSINI HHO SEENS 
APPOINTNENT AS SUCCESSOR AND DESCRIBE THE PRIORITT OF THE APPLICANT. 

M4302. Inform] grobateLduty of registrar; 

effect of informal probate 

UPON RECEIPT OE AN APPLICATION REQUESTING INEORHAL PROBATE OF A 
HILL. THE REGISTRAR. UPON NANING THE FINDINGS REDUIRED 8'! SECTION 14-3303 
SHALL ISSUE A HRITTEN STATEIENT 0F INEORNAL PROBATE IE AT LEAST ONE 
HUNDRED THENTT HOURS HAVE ELAPSED SINCE THE DECEOENT'S DEATH. INEDRNAL 
PROBATE IS CONCLUSITE AS TO ALL PERSONS UNTIL SUPERSEOEO BY AN ORDER IN 
A EDRNAL TESTACT PROCEEDING. NO DEFECT IN THE APPLICATION OR PROCEDURE 
RELATING TH-ERETO HNICN LEADS TO INFORNAL PROBATE OF A HILL RENOERS THE 
PROBATE VOID. 

14-3303. Informal probate; proof and ffndimqutred :- 
A. IN AN INEORNAL PROCEEDING EOR ORIGINAL PROBATE OF A HILL. THE E- ‘ 

REGISTRAR SHALL DETERNINE HHETHER: 
I. THE APPLICATION Is COMPLETE. 
2. THE APPLICANT HAS PADE OATH OR AEEIRNATION THAT THE STATEPENTS 

CONTAINED IN THE APPLICATION ARE TRUE To THE BEST OE HIS ANOHLEDGE AND 
BELIEE. 

3. THE APPLICANT APPEARS ERON THE APPLICATION TO BE AN INTER- 
ESTED PERSON AS OEEINED IN SECTION IA-IEOI. PARAGRAPH 20. 

4. ON THE BASIS OE THE STATEIENTS IN THE APPLICATION. VENUE Is 
PROPER. A. 

5. AN ORIGINAL. DULI EAECUTED AND APPARENTLT UNRENOAED HILL IS ' 
IN THE REGISTRAR'S POSSESSION. 

'50- 
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6. ANY NOTICE REQUIRED BY SECTION 14-3204 HAS BEEN GIVEN AND 
THAT THE APPLICATION IS NOT HITHIN SECTION IA-SBOA. 

7.  IT APPEARS FROH THE APPLICATION THAT THE TIME LINIT FOR 
ORIGINAL PROBATE HAS NOT EXPIRED. 

B. THE APPLICATION SHALL BE DENIED IF IT INDICATES THAT A 
PERSONAL REPRESENTATIVE HAS BEEN APPOINTED IN ANOTHER COUNTY OF THIS 
STATE OR EXCEPT AS PROVIDED IN SUBSECIION D OF THIS SECTION. IF IT 
APPEARS THAT THIS OR ANOTHER HILL OF THE DECEDENT HAS BEEN THE SUBJECT 
OF A PREVIOUS PROBATE ORDER. 

C. A HILL HHICH APPEARS TO HAVE THE REQUIRED SIGNATURES AND 
HHICH CONTAINS AN ATTESTATIDN CLAUSE SHOHING THAT REQUIREMENTS OF 
EXECUTION UNDER SECTION 14-2502. IA-ZSOB DR I4-2506 HAVE BEEN MET 
SHALL BE PROBATED HITHOUT FURTHER PROOF. IN OTHER CASES. THE REGIS- 
TRAR HAY ASSUNE EXECUTION IF THE HILL APPEARS TO HAVE BEEN PROPERLY 
EXECUTED. OR HE HAY ACCEPT A SHDRN STATEMENT OR AFFIDAVIT OF ANY 
PERSON HAVING KNOHLEDGE OF THE CIRCUMSTANCES OF EXECUTION. HHETHER OR 
NOT THE PERSON HAS A HITNESS TO THE HILL. 

O. INFORMAL PROBATE OF A HILL HHICN HAS BEEN PREVIOUSLY PRO- 
BATED ELSEHHERE HAY BE GRANTED AT ANY TIME UPON HRITTEN APPLICATION 
BY ANY INTERESTED PERSON. TOGETHER HITH DEPOSIT OF AN AUTHENTICATED 
COPY OF THE HILL AND OF THE STATEMENT PROBATING IT FROM THE OFFICE OR 
COURT HHERE IT HAS FIRST PROBATED. 

E. A HILL FROM A PLACE HHICH DOES NOT PROVIDE FOR PROBATE OF A 
HILL AFTER DEATH AND HHICH IS NOT ELIGIBLE FOR PROBATE UNDER SUBSEC- 
TION A OF THIS SECTION. MAY BE PROBATED IN THIS STATE UPON RECEIPT BY 
THE REGISTRAR OF A DULY AUTHENTICATED COPY OF THE HILL AND A DULY AU- 
THENTICATED CERTIFICATE OF ITS LEGAL CUSTODIAN THAT THE COPY FILED IS 
A TRUE COPY AND THAT THE HILL HAS BECDFE DPERATIVE LIIDER THE LAH OF 
THE OTHER PLACE. 

IA-33DA. Informalgprobnte; unavailable In certain cases 
APPLICATIONS FOR INFORMAL PROBATE HHICH RELATE TO ONE OR MORE OF 

A KNOHN SERIES OF TESTAMENTARY INSTRUMENTS. OTHER THAN HILLS AND THEIR 

CODICILS. THE LATEST OF IIICH IDES NOT ESPRESSLY REYONE THE EARLIER 
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SHALL BE DECLINEO. 
14-3305. InformaI_grohote; registrar not satisfied 
IF THE REGISTRAR IS NOT SATISFIED THAT A HILL IS ENTITLED TO 

BE PROBATED IN INFORMAL PROCEEDINGS BECAUSE OF FAILURE TO MEET THE 
REQUIREMENTS OF SECTIONS 14-3303 AND 14-3304 OR ANY OTHER REASON. HE 
MAY DECLINE THE APPLICATION. A DECLINATION OF INFORMAL PROBATE IS 
NOT AN ADJUOICATION AND DOES NOT PRECLUDE FORMAL PROBATE PROCEEDINGS. 

14-3306. Informal probate; notice reguirements 
THE MOVING PARTY MUST GIVE NOTICE AS DESCRIBED BY SECTION 

14-1401 OF HIS APPLICATION FOR INFORMAL PROBATE: 
I .  TO ANY PERSON DEMANDING IT PURSUANT TO SECTION 14—3204. 
2. TO ANY PERSONAL REPRESENTATIVE OF THE DECEDENT HHOSE APPOINT- 

MENT HAS NOT BEEN TERNINATED. 
NO OTHER NOTICE OF INFORMAL PROBATE IS REQUIRED. 

I4-3307. Informal appointment proceedings; deli: 
in order-flat} of  registrar; effect 

W 
A. UPON RECEIPT OF AN APPLICATION FOR INFORMAL APPOINTMENT OF 

A PERSONAL REPRESENTATIVE CTHER THAN A SPECIAL ADMINISTRATOR AS PRO- 
VIDED IN SECTION I4-36I4. IF AT LEAST ONE HUNDRED TNENTY HOURS HAVE 
ELAPSED SINCE THE OECEDENT'S DEATH. THE REGISTRAR. AFTER MAKING THE 
FINDINGS REQUIRED BY SECTION I4-33OB. SHALL APPOINT THE APPLICANT 
SUBJECT TO QUALIFICATION AND ACCEPTANCE. EXCEPT THAT IF THE OECEDENT 
HAS A NONRESIDENT THE REGISTRAR SHALL DELAY THE ORDER OF APPOINTMENT 
UNTIL THIRTY DAYS HAVE ELAPSED SINCE DEATH UNLESS THE PERSONAL NEP- 
RESENTATIVE APPOINTED AT THE DECEDENT'S DOMICILE IS THE APPLICANT ON 
THE DECEDENT'S HILL DIRECTS THAT HIS ESTATE BE SUBJECT TO THE LAHS OF 
THIS STATE. 

B. THE STATUS OF PERSONAL REPRESENTATIVE AND THE PONERS AND 
DUTIES PERTAINING TO THE OFFICE ARE FULLY ESTABLISHED BY INFORMAL 
APPOINTMENT. AN APPOINTMENT. AND THE OFFICE OF PERSONAL REPRESENTA- 
TIVE CREATED THEREBY. IS SUBJECT TO TERMINATION AS PROVIDED IN SEC- 
TIONS 14-3608 THROUGH 14-3612, BUT IS NOT SUBJECT TO RETROACTIYE 
VACATION. 
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IA-BBOB. Infbrq_gppoIntment_groceedIngs; proof 
and findings required 

A. IN INFORMAL APPOINTMENT PROCEEDINGS. THE REGISTRAR MUST 
DETERMINE HHETHER: 

I .  THE APPLICATION FOR INFORMAL APPOINTMENT OF A PERSONAL 
REPRESENTATIVE IS COMPLETE. 

2. THE APPLICANT HAS MADE OATH OR AFFIRMATIDN THAT THE STATE- 
MENTS CONTAINED IN THE APPLICATION ARE TRUE TO THE BEST OF HIS 
KNOHLEDGE AND BELIEF. 

3. THE APPLICANT APPEARS FROM THE APPLICATION TO BE AN INTER- 
ESTED PERSON AS DEFINED IN SECTION IA-IZOI. PARAGRAPH 20. 

4. ON THE BASIS OF THE STATEMENTS IN THE APPLICATION. VENUE 
IS PROPER. 

5. ANY HILL TO HHICH THE REQUESTED APPOINTMENT RELATES HAS 
BEEN FORMALLY OR INFORMALLY PROBATED. EXCEPT THIS REQUIREMENT DOES 
NOT APPLY TO THE APPOINTMENT OF A SPECIAL ADMINISTRATOR. 

6. ANY NOTICE REQUIRED BY SECTION 14-3204 HAS BEEN GIVEN. 
7. FROM THE STATEMENTS IN THE APPLICATION. THE PERSON HHOSE 

APPOINTMENT IS SOUGHT HAS PRIORITY ENTITLING HIM TO THE APPOINTMENT. 
B. UNLESS SECTION 14-3612 CONTROLS. THE APPLICATION MUST BE 

DENIED IF IT INDICATES: 
I .  THAT A PERSONAL REPRESENTATIVE HMO HAS NOT FILED A HRITTEN 

STATEMENT OF RESIGNATION AS PROVIDED IN SECTION IA-BSIO. SUBSECTION C 
HAS BEEN APPOINTED IN THIS OR ANOTHER COUNTY OF THIS STATE. 

2. THAT THE DECEDENT HAS NOT DOMICILED IN THIS STATE. THAT 
A PERSONAL REPRESENTATIVE HHOSE APPOINTMENT HAS NOT BEEN TERMINATED 
HAS BEEN APPOINTED BY A COURT IN THE STATE OF DOMICILE AND THAT 
THE APPLICANT IS NOT THE DOMICILIARY PERSONAL REPRESENTATIVE OR HIS 
NOMINEE. 

3. THAT OTHER REQUIREMENTS OF THIS SECTION HAVE NOT BEEN MET. 
IA-3309. Informal gppoinunent DTOCOGGTQQE} 

rggistror not satisfied 
IF THE REGISTRAR IS NOT SATISFIED THAT A REQUESTED INFORMAL 
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APPOINTMENT OF A PERSONAL REPRESENTATIVE SHOULD BE MADE BECAUSE OF 
FAILURE TO MEET THE REQUIREMENTS OF SECTIONS 14-3307 AND 14-3308. OR 
FOR ANY OTHER REASON. HE MAI DECLINE THE APPLICATION. A DECLINATION 
OF INFORMAL APPOINTMENT IS NOT AN ADJUDICATION AND DOES NOT PRECLUDE 
APPOINTMENT IN FORMAL PROCEEDINGS. 

14-3310. Informa1 Appointment.proceeding;;.not1ce 

EESEIESEEEEE. 
THE MOVING PARTY MUST GIVE NOTICE AS DESCRIBED BV SECTION 

14-1401 OF HIS INTENTION TD SEER AN APPOINTMENT INFORMALLY: 
1. TO ANY PERSON DEMANDING IT PURSUANT TO SECTION 1A~320A. 
2. TO ANY PERSON HAVING A PRIOR OR EQUAL RIGHT TO APPOINT- 

MENT NOT HAIVED IN HRITING AND FILED HITH THE COURT. 
NO OTHER NOTICE OF AN INFORMAL APPOINTMENT PROCEEDING IS REQUIRED. 

1A-3311. InfornuI appointment unavailabIe In certain cases 
IF AN APPLICATION FOR INFORMAL APPOINTMENT INDICATES THE EATS- 

TENCE OF A POSSIBLE UNREVORED TESTAMEMTART INSTRUMENT HHICH MAT RELATE 
TO PROPERTY SUBJECT TO THE LAMS OF THIS STATE. AND HHICH IS NOT FILED 
FOR PROBATE IN THIS COURT. THE REGISTRAR SHALL DECLINE THE APPLICATION. 

ARTICLE 4. FORMAL TESTACT AND APPOINTMENT 
PROCEEDINGS 

"-3401. FomI test“; proceeding natm—rwe'L when connect! 
A. A FORMAL TESTACY PROCEEDING IS LITIGATION TO DETERMINE 

HHETHER A DECEDENT LEFT A VALID HILL. A FORMAL TESTACY PROCEEDING 
MAY BE COHENCED BY AN INTERESTED PERSOI FILING A PETITION AS I!- 
SCRIBED IN SECTION 14-3402. SUBSECTIDN A IN HHICH HE REQUESTS THAT 
THE COURT. AFTER NOTICE AND HEARING. ENTER AN ORDER PROBATING A HILL. 
OR A PETITION TO SET ASIDE AN INFORMAL PROBATE OF A HILL OR TO PRE- 
VENT INFORMAL PROBATE OF A HILL HHICH IS THE SUBJECT OF A PENDING 
APPLICATION. OR A PETITION IN ACCORDANCE HITH SECTION 1A-3402. SUB- 
SECTIDN B FOR AN ORDER THAT THE DECEDENT DIED INTESTATE. 

B. A PETITION MAY SEER FORMAL PROBATE OF A HILL HITHOUT REGARD 
TO HHETHER THE SAME OR A CONFLICTING HILL HAS BEEN INFORMALLT PROBATED. 
A FORMAL TESTACT PROCEEDING MAT INVOLBL A REQUEST FOR APPOINTMENT OF 
A PERSONAL REPRESENTATIVE. 
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C. DURING THE PENOENCY OF A FOMAL TESTACY PROCEEDING, THE 

REGISTRAR SHALL NOT ACT UPON ANY APPLICATION FOR INFORMAL PROBATE 

OF ANY HILL OF THE DECEDENT OR ANY APPLICATIN FOR INFORMAL APPOINT- 
IIZNT OF A PERSUIAL REPRESENTATIVE OF THE DECEDENT. 

D. LIVLESS A PETITION IN A FORHAL TESTACY PROCEEDING ALSO RE- 
QUESTS CONFIRMATION OF THE PREVIOUS INFORMAL APPOINTFENT. A PREVIOUSLY 

APPOINTED PERSUTAL REPRESENTATIVE. AFTER RECEIPT OF NOTICE OF THE 
COIMENCEIENT OF A FORMAL PROBATE PROCEEDING. HIST REFRAIN FROH EXER- 
CISING HIS PWER TO MAKE ANY FURTHER OISTRIBUTIUI OF THE ESTATE DURING 

THE PENDENCY OF THE FORMAL PROCEEDING. A PETITIWER HHO SEEIG THE 
APPOINTl‘EHT OF A DIFFERENT PEIBINAL REPRESENTATIVE IN A FORMAL PRO- 

CEEDING ALSO MAY REQUEST AN DRIER RESTRAINING THE ACTING PERSUIAL 

REPRESENTATIVE FROM EXERCISING ANY OF THE PCAIERS OF HIS OFFICE AND 
REQUESTING THE APPOINTMENT OF A SPECIAL ADMINISTRATOR. IN THE AB- 
SENCE OF A REQUEST OR IF THE REQUEST IS DENIED. THE CDHIENCEFENT OF 
A FORMAL PROCEEDING HAS NO EFFECT ON THE PWERS AND DUTIES OF A 
PREVIOUSLY APPOINTED PERSONAL REPRESENTATIVE OTHER THAN THOSE RELATING 
TO DISTRIBUTION. 

14-3402. Formal testacy or appointmnt proceedings; 
petition; contents 

A. PETITIONS FOR FORHAL PROBATE OF A HILL. OR FOR ADJUOICATIUI 
OF INTESTACY HITH OR HITHUJT EQUEST FOR APPOINTPENT OF A PETE-CNN. 
REPRESENTATIVE. MJST BE DIRECTED TO THE COURT. REQUEST A JUDICIAL 
ORDER AFTER NOTICE AND HEARING AND CONTAIN FURTHER STATEFENTS AS 
INDICATED IN THIS SECTIm. A PETITIUI FOR FORMAL PROBATE OF A HILL: 

I .  REQUESTS AN ORIIR AS TO THE TESTACY OF THE IICEIINT IN 
RELATION TO A PARTICULAR INSTRLHENT HHICH HAY OR HAY NOT HAVE BEEN 
IHFOMLY PMBATED AHD [ETERI‘IIHING THE HEIRS. 

2. CONTAINS THE STATEPINTS REQUIRED FOR INFDRHAL APPLICATIONS 
AS STATED IN PARAGRAPH I ,  SECTIM 14-31)] AND THE STATEI'ENTS TEQUIRED 
BY SUBDIVISICAIS (b) AND ( c ) .  PARAGRAPH 2 OF SECTIGI Ital-3131. 

3. STATES HHETHER THE ORIGINAL OF THE LAST HILL OF THE DECE- 
DENT IS IN THE POSSESSION OF THE COURT OR ACCJH’ANIES THE PETITIUI. 
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B. IF THE ORIGINAL HILL IS NEITHER IN THE POSSESSIM OF THE 

COURT NOR ACCOMPANIES THE PETITIM AND NO AUTHENTICATEO COPY OF A 

HILL PROBATED IN ANOTHER JURISDICTIIN ACCORI’ANIES THE PETITION. THE 

PETITION ALSO HIST STATE THE CONTENTS OF THE HILL. AND INDICATE THAT 

IT IS LOST, DESTROVED OR OTHERHISE UNAVAILABLE. 
C. A PETITION FOR ADJUDICATION OF INTESTACV AND APPOINTMENT 

OF AN ADMINISTRATOR IN INTESTACV HIST REQUEST A JUDICIAL FINDING 
AND ORDER THAT THE DECEDENT LEFT NO HILL AND DETERMINING THE HEIRS, 

CONTAIN THE STATEIENTS REQUIRED BY PARAGRAPHS I AND 4 OF SECTION 
14-330i AND INDICATE HHETHER SUPERVISEO ADHINISTRATIGV IS SOUGHT. 
A PETITION HAY REQUEST AN ORDER DETERMINING INTESTACV AND HEIRS 
HITHOUT REQUESTING THE APPOINTFENT OF AN ADMINISTRATOR. IN HHICH 
CASE. THE STATEPENTS REQUIRED BY SUBDIVISION (b). PARAGRAPH 4. SEC- 
non 14.3301 MAY BE OMITTED. 

14-3403. Formal testagtproceeding; notice of 
hearing: on petition 

A. UPON CONTENCEFENT OF A FORMAL TESTACV PROCEEDING, THE COURT 
SHALL FIX A TIME AND PLACE OF HEARING. NOTICE SHALL BE GIVEN IN THE 
HANNER PRESCRIBED BV SECTIUV IA-IOOI BY THE PETITIOVER TO THE PERSMS 
SPECIFIED IN THIS SECTION AND TO ANY ADDITIIIIAL PERSCN HHO HAS FILED 
A DEMAND FOR NOTICE UNDER SECTION 14-3204. NOTICE SHALL BE GIVEN TO 
THE FOLLOHING PERSIIIS: THE SURVIVING SPOUSE. CHILDREN AND OTHER HEIRS 
OF THE DECEDENT. THE DEVISEES AND EXECUTORS HATED IN ANY HILL THAT IS 
BEING. OR HAS BEEN, PROBATED. OR OFFERED FOR INFOFMAL OR FORMAL PROBATE 
IN THE COUNTY. OR THAT IS KNOHN BY THE PETITICNER TO HAVE BEEN PRO- 
BATEO, OR OFFERED FOR INFORMAL OR FORML PROBATE ELSEHHERE. AND ANY 
PERSONAL REPRESENTATIVE OF THE DECEDENT HHOSE APPOINTFENT HAS NOT BEEN 
TEMINATED. NOTICE MAY BE GIVEN TO OTHER PERSUIS. IN AODITIUI. THE 
PETITIONER SHALL GIVE NOTICE BY PUBLICAl TO ALL llUtNIIIN msms AND 
TO ALL NNOHN PERSOVS HHOSE ADDKSSES AK UNKNOHN HHO HAVE MT INTEREST 
IN THE NATTERS BEING LITIGATED. 

B. IF IT APPEARS BY THE PETITIM OR OTHERHISE THAT THE FACT OF 
THE DEATH OF THE ALLEGED CECEDENT HAV BE IN MT. OR ON THE WRITTEN 

z #fl‘wpr .. . 
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DEMAND OF ANY INTERESTED PERSON. A COPY OF THE NOTICE OF THE HEARING 
ON THE PETITION SHALL BE SENT BT REGISTERED MAIL TO THE ALLEGED DECE- 
DENT AT HIS LAST KNOHN ADDRESS. THE COURT SHALL DIRECT THE PETITIDNER 
TO REPORT THE RESULTS OF. OR MAKE AND REPORT BACK CONCERNING. A REASON- 
AOLY DILIGENT SEARCH FOR THE ALLEGED DECEDENT IN ANY HANNER THAT MAY 
SEEN ADVISABLE. INCLUDING ANY OR ALL OF THE FDLLOHING METHODS: 

1. BY INSERTING IN ONE OR NDRE SUITABLE PERIODICALS A NOTICE 
REQUESTING INFORMATION FROM ANY PERSON HAVING RNOHLEDGE OF THE HHERE- 
ADOUTS OF THE ALLEGED DECEOENT. 

2. Bi NOTIFTING LAH ENFORCEMENT OFFICIALS AND PUBLIC HELFARE 
AGENCIES IN APPROPRIATE LOCATIONS OF THE DISAPPEARANCE OF THE ALLEGED 
DECEDENT. 

3. BY ENGAGING THE SERVICES OF AN INVESTIGATOR. THE COSTS OF 
ANY SEARCH 50 DIRECTED SHALL BE PAID BY THE PETITIONER IF THERE IS NO 
ADMINISTRATION OR BY THE ESTATE OF THE DECEOENT IN CASE THERE IS AD- 
MINISTRATION. 

14-3404. Formal Costco} proceedinggjfluritten 
objections to_orobate 

ANY PARTY TO A FORHAL PROCEEDING HHO OPPOSES THE PROBATE OF A 
HILL FOR ANY REASON SHALL STATE IN HIS PLEAOINGS HIS OBJECTIONS TO 
PROBATE OF THE HILL. 

14-3405. FormaT testaox proceedingg; uncontested 
cases ;. hearing and groof 

IF A PETITION IN A TESTACT PROCEEDING IS UNOPPOSED. THE COURT 
HAY ORDER PROBATE 0R INTESTACY ON THE STRENGTH OF THE PLEADINGS IF 
SATISFIED THAT THE CONDITIONS OF SECTION I4-3409 HAVE BEEN NET. OR 
CONDUCT A HEARING IN OPEN COURT AND REQUIRE PROOF OF THE MATTERS 
NECESSARY TO SUPPORT THE ORDER SOUGHT. IF EVIDENCE CONCERNING EIECU- 
TIDH OF THE HILL IS NECESSARY. THE AFFIDAVIT OR TESTIMONY OF ONE OF 
ANY ATTESTING HITNESSES TO THE INSTRUMENT IS SUFFICIENT. IF THE AF- 
FIDAVIT OR TESTIMONY OF AN ATTESTING HITHESS IS NOT AVAILABLE. EXECU- 
TION OF THE HILL MAY BE PROVED BY OTHER EVIDENCE 0R AFFIDAVIT. 
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14-3406. Formal testaox proceedings; contested 
gpsesi testimony of attesting witnesses 

A. IF EVIDENCE CONCERNING EXECUTION OF AN ATTESTED HILL HHICH 
IS NOT SELF-PROVED IS NECESSARY IN CONTESTED CASES. THE TESTIMONY OF 
AT LEAST ONE OF THE ATTESTING HITNESSES. IF HITHIN THE STATE CDHPETENT 
AND ABLE TO TESTIFY. IS REQUIRED. DUE EXECUTION OF AN ATTESTED OR 
UNATTESTED HILL HAY BE PROVED BY OTHER EVIDENCE. 

B. IF THE HILL IS SELF-PROVEO. COMPLIANCE HITH SIGNATURE RE- 
QUIREMENTS FOR EXECUTION IS CONCLUSIVELY PRESUMED AND OTHER REQUIRE- 
MENTS 0F EXECUTION ARE PRESUMED SUBJECT TO REBUTTAL HITHOUT THE 
TESTINONY OF ANY HITNESS UPON FILING THE HILL AND THE ACKNOHLEDGMENT 
AND AFFIDAVITS ANNEXED DR ATTACHED THERETO. UNLESS THERE IS PROOF OF 
FRAUD OR FORGERY AFFECTING THE ACNNOHLEDGHENT OR AFFIDAVIT. 

14-3407. Fonmal testaoxnproceedings; burdens 1n 
contested cases 

IN CONTESTED CASES. PETITIONERS HHO SEEK TO ESTABLISH INTESTACY 
HAVE THE BURDEN OF ESTABLISHING PRINA FACIE PROOF OF DEATH. VENUE AND 
HEIRSHIP. PROPONENTS OF A HILL HAVE THE BURDEN OF ESTABLISHING PRIMA 
FACIE PROOF OF DUE EXECUTION IN ALL CASES. AND IF THEY ARE ALSO PETI- 
TIONERS. PRIMA FACIE PROOF OF DEATH AND VENUE. CDNTESTANTS OF A HILL 
HAVE THE BURDEN OF ESTABLISHING LACK OF TESTAMENTARY INTENT DR CAPA- 
CITY. UNOUE INFLUENCE. FRAUD. OURESS. MISTAKE OR REVDCATION. PARTIES 
HAVE THE ULTIMATE BURDEN OF PERSUASION AS TO MATTERS HITH RESPECT TO 
HHICN THEY HAVE THE INITIAL BURDEN OF PROOF. IF A HILL IS OPPOSEDrBY 
THE PETITION FOR PROBATE OF A LATER HILL REVDXING THE FORNER. IT 
SHALL BE DETERMINED FIRST HHETHER THE LATER HILL IS ENTITLED TO PRO- 
BATE. AND IF A HILL IS OPPOSED BY A PETITION FOR A DECLARATION OF 
INTESTACY. IT SHALL BE DETERMINED FIRST HHETHER THE HILL IS ENTITLED 
TO PROBATE. 

14-3408. Formal testogy proceedings; HIT! construction; 
effect of final order In another jurflsdictton 

A FINAL ORDER OF A COURT OF ANOTHER STATE DETERNINING TESTACY. 
THE VALIDITY OR CONSTRUCTION OF A HILL. HADE IN A PROCEEDING INVOLVING 
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NOTICE TO AND AN OPPORTUNITY FOR CONTEST BY ALL INTERESTED PERSONS 
MUST BE ACCEPTED As DETERMINATIVE BY THE COURTS OF THIS STATE IF IT 
INCLUDES. OR IS BASED UPON A FINDING THAT THE DECEDENT HAS DOMICILEO 
AT HIS DEATH IN THE STATE HHERE THE ORDER HAS MADE. 

14-3409. Forum] testeqy proceedings; order; foreign wi l l  
AFTER THE TIME REQUIRED FOR ANY NOTICE HAS EXPIRED. UPON PROOF 

OF NOTICE. AND AFTER ANY HEARING THAT MAY BE NECESSARY. IF THE COURT 
FINDS THAT THE TESTATOR IS DEAD. VENUE IS PROPER AND THAT THE PROCEED- 
ING HAS COMMENCED HITHIN THE LIMITATION PRESCRIDED BY SECTION 14-3108. 
IT SHALL DETERMINE THE DECEDENT'S DOMICILE AT DEATH. HIS HEIRS AND HIS 
STATE OF TESTACY. ANY HILL FOUND TO BE VALID AND UNREVOKED SHALL BE 
FORMALLY PROBATED. TERMINATION OF ANY PREVIOUS INFORMAL APPOINTMENT 
OF A PERSONAL REPRESENTATIVE. HHICH MAY BE APPROPRIATE IN VIEH OF THE 
RELIEF REQUESTED AND FINDINGS. IS GOVERNED BY SECTION IA-JEIZ. THE 
PETITION SHALL BE DISMISSED OR APPROPRIATE WNMNT ALLDHED IF THE 
COURT IS NOT SATISFIED THAT THE ALLEGED OECEDENT IS DEAD. A HILL 
FRON A PLACE HHICH DOES NOT PROVIDE FOR PROBATE OF A HILL AFTER 
DEATH. MAY BE PROVEO FOR PROBATE IN THIS STATE BY A DULY AUTHENTICATED 
CERTIFICATE OF ITS LEGAL CUSTODIAN THAT THE COPY INTRODUCED IS A TRUE 
COPY AND THAT THE HILL HAS BECOME EFFECTIVE UNDER THE LAH OF THE OTHER 
PLACE. 

14-3410. FormaI testaey proceeding§;;grobate of 
more than one Instrument 

IF THO OR MORE INSTRUMENTS ARE OFFERED FOR PROBATE BEFORE A 
FINAL ORDER IS ENTERED IN A FORMAL TESTACY PROCEEDING. MORE THAN ONE 
INSTRUMENT MAY BE PROBATED IF NEITHER EXPRESSLY REVONES THE OTHER OR 

CONTAINS PROVISIONS HHICH HORN A TOTAL REVOCATION BY IMPLICATION. IF 
MORE THAN ONE INSTRUMENT IS PROBATED. THE ORDER SHALL INDICATE HHAT 
PROVISIONS CONTROL IN RESPECT TO THE NOMINATION OF AN EXECUTOR. IF 
ANY. THE ORDER MAY. BUT NEED NOT. INDICATE HOH ANY PROVISIONS OF A 
PARTICULAR INSTRUMENT ARE AFFECTED BY THE OTHER INSTRUMENT. AFTER 
A FINAL ORDER IN A TESTACY PROCEEDING HAS BEEN ENTERED. ND PETITION 
FOR PROBATE OF ANY OTHER INSTRUMENT OF THE DECEDENT MAY BE ENTERTAINED. 
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EXCEPT INCIDENT TO A PETITION TO VACATE OR HDDIFT A PREVIOUS PROBATE 
ORDER AND SUBJECT TO THE TIME LIMITS OF SECTION 14-3412. 

14-3411. FormaI testagy proceedings;_part1a1 Intestaqx 
IF IT BECOMES EVIDENT IN THE COURSE OF A FORMAL TESTACV PROCEED- 

ING THAT. THOUGH ONE OR MORE INSTRUMENTS ARE ENTITLED TO BE PROBATED. 
THE OECEDENT'S ESTATE IS OR HAY BE PARTIALLY INTESTATE. THE COURT SHALL 
ENTER AN ORDER TO THAT EFFECT. 

14-3412. Forma1 testagy proceediqggikeffect of order; 
vacation 

A. SUBJECT TO APPEAL AND SUBJECT TO VACATION AS PROVIDED IN 
THIS SECTION AND IN SECTION 14~3413. A FORNAL TESTACT ORDER UNDER 
SECTIONS 14-3409 THROUGH 14-3411. INCLUDING AN ORDER THAT THE DECEDENT 
LEFT NO VALID HILL AND DETERMINING HEIRS. IS FINAL AS TO ALL PERSONS 
HITH RESPECT TO ALL ISSUES CONCERNING THE OECEDENT'S ESTATE THAT THE 
COURT CONSIDERED OR MIGHT HAVE CONSIDERED INCIDENT TO ITS RENOITIDN 
RELEVANT TO THE QUESTION OF HHETHER THE DECEDENT LEFT A VALID HILL. 
AND TO THE DETERMINATION OF HEIRS. EXCEPT THAT: 

1. THE COURT SHALL ENTERTAIN A PETITION FOR MODIFICATION OR 
VACATION OF ITS ORDER AND PROBATE OF ANOTHER HILL OF THE DECEDENT 
IF IT IS SHOHN THAT THE PROPDNENTS OF THE LATER-OFFERED HILL HERE 
UNAHARE OF ITS EXISTENCE AT THE TIME OF THE EARLIER PROCEEDING OR 
HERE UNAHARE OF THE EARLIER PROCEEDING AND HERE GIVEN NO NOTICE 
THEREOF. EXCEPT BT PUBLICATION. 

2. IF INTESTACT OF ALL OR PART OF THE ESTATE HAS BEEN ORDERED. 
THE DETERHINATION OF HEIRS OF THE DECEDENT MAT BE RECONSIDEREO IF IT 
IS SHOHN THAT ONE OR MORE PERSONS HERE OMITTED FROM THE DETERMINATION 
AND IT IS ALSO SHOHN THAT THE PERSONS HERE UNAHARE OF THEIR RELATION- 
SHIP TO THE DECEDENT. HERE UNAHARE OF HIS DEATH OR HERE GIVEN NO NOTICE 
OF ANT PROCEEDING CONCERNING HIS ESTATE. EXCEPT BT PUBLICATION. 

3. A PETITION FOR VACATION UNDER EITHER PARAGRAPH 1 OR 2 OF 
THIS SUBSECTION HOST BE FILED PRIOR TO THE EARLIER OF THE FOLLOHING 
TINE LINITS: 
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(1) IF A PERSONAL REPRESENTATIVE HAS BEEN APPOINTED FOR THE 
ESTATE. THE TIME OF ENTRY OF ANY ORDER APPROVING FINAL DISTRIBUTION 
OF THE ESTATE. OR. IF THE ESTATE IS CLOSED DY STATEMENT. SIX MONTHS 
AFTER THE FILING OF THE CLOSING STATEMENT. 

(b) HHETHER OR NOT A PERSONAL REPRESENTATIVE HAS BEEN APPOINTED 
FOR THE ESTATE OF THE OECEOENT. THE TIME PRESCRIBED BY SECTION IA-JIDB 
HHEN IT IS NO LONGER POSSIBLE TO INITIATE AN ORIGINAL PROCEEDING TO 
PROBATE A HILL OF THE DECEDENT. 

(c)  THELVE MONTHS AFTER THE ENTRY OF THE ORDER SOUGHT TO BE 
VACATED. 

4. THE ORDER ORIGINALLY RENOERED IN THE TESTACY PROCEEDING MAY 
BE MODIFIED OR VACATED. IF APPROPRIATE UNDER THE CIRCUMSTANCES. BY THE 
ORDER OF PROBATE OF THE LATER-OFFERED HILL OR THE ORDER REDETERMINING 
HEIRS. 

5. THE FINDING OF THE FACT OF DEATH IS CONCLUSIVE AS TO THE 
ALLEGED DECEDENT ONLY IF NOTICE OF THE HEARING ON THE PETITION IN 
THE FORMAL TESTACY PROCEEDING HAS SENT DY REGISTERED OR CERTIFIED 
MAIL ADDRESSED TO THE ALLEGED DECEOENT AT HIS LAST KNOHN ADDRESS 
AND THE COURT FINDS THAT A SEARCH UNDER SECTION 14-3403. SUBSECTION 
B HAS MADE. 

8. IF THE ALLEGED DECEDENT IS NOT DEAD. EVEN IF NOTICE HAS SENT 
AND SEARCH HAS MADE. NE MAY RECOVER ESTATE ASSETS IN THE HANDS OF THE 
PERSONAL REPRESENTATIVE. IN ADDITION TO ANY REMEDIES AVAILABLE TO THE 
ALLEGED DECEOENT BY REASON OF ANY FRAUD OR INTENTIONAL HRONGDOING. THE 
ALLEGED DECEOENT MAY RECOVER ANY ESTATE OR ITS PROCEEDS FROM DISTRIBUTEES 
THAT IS IN THEIR HANDS. OR THE VALUE OF DISTRIBUTIONS RECEIVED BY THEM. 
TO THE EXTENT THAT ANY RECOVERY FROM DISTRIBUTEES IS EOUITADLE IN VIEH 
OF THE CIRCUMSTANCES. 

IA-3413. Formal testaqxiproceedings; vacation 
of order for other cgggg. 

FOR GOOD CAUSE SHOHN. AN ORDER IN A FORMAL TESTACY PROCEEDING 

MAY BE MODIFIED OR VACATED HITHIN THE TIME ALLOHED FOR APPEAL. 
14-3414. ForuaI proceedings concerning laggintnent 

of_personal tgpresentative 
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A. A FORMAL PROCEEDING FOR ADJUOICATION REGARDING TNE PRIORITV 
OR QUALIFICATION OF ONE AND IS AN APPLICANT FOR APPOINTMENT AS PERSONAL 
REPRESENTATIVE. OR OF ONE NNO PREVIOUSLV MAS BEEN APPOINTED PERSONAL 
REPRESENTATIVE IN INFORMAL PROCEEDINGS. IF AN ISSUE CONCERNING THE 
TESTACV OF TNE OECEDENT IS ON NAV BE INVOLVED. IS GOVERNED BV SECTION 
14-3402. AS NELL AS BV THIS SECTION. IN OTNER CASES. TNE PETITION 
SMALL CONTAIN OR ADOPT TNE STATEMENTS REQUIRED BV SECTION 14-3301. 
PARAGRAPH I AND DESCRIBE TNE DUESTIDN RELATING TO PRIORITV OR OUALIFI- 
CATION OF TNE PERSONAL REPRESENTATIVE NNICM IS To BE RESOLVED. IF TNE 
PROCEEDING PRECEOES ANV APPOINTMENT OF A PERSONAL REPRESENTATIVE. IT 
SHALL STAV ANV PENDING INFORMAL APPOINTMENT PROCEEDINGS AS NELL AS ANV 
CDNMENCED TNEREAFTER. IF TNE PROCEEDING IS COMIENCED AFTER APPOINT- 
MENT. TNE PREVIOUSLT APPOINTED PERSONAL REPRESENTATIVE. AFTER RECEIPT 
OF NOTICE TNEREOF. SNALL REFRAIN FROM EAERCISING ANV PDNER OF ADMINIS- 
TRATION ExCEPT AS NECESSARV TD PRESERVE TNE ESTATE OR UNLESS TNE COURT _ __ --_-;--_.;— 
ORDERS DTNERNISE. 

B. AFTER NOTICE TO INTERESTED PERSONS. INCLUDING ALL PERSONS 
INTERESTED IN TNE ADMINISTRATION OF TNE ESTATE AS SUCCESSORS UNDER 
TNE APPLICABLE ASSUVPTION CONCERNING TESTACV. ANV PREVIOUSLT APPOINTED 
PERSONAL REPRESENTATIVE AND ANV PERSON NAVING DR CLAIMING PRIORITV FOR {I 
APPOINTMENT AS PERSONAL REPRESENTATIVE. TNE COURT SMALL OETERNINE NNO 
Is ENTITLED TO APPOINTMENT UNDER SECTION "-3203. MAKE A PROPER AP- F 
POINTIENT AND. IF APPROPRIATE. TERMINATE ANV PRIOR APPOINTNEMT FOUND ;____ 
TO HAVE BEEN IFPROPER AS PROVIDED IN CASES OF REMOVAL UNDER SECTION I 
14-36". ’ ' 
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ARTICLE 5. SUPERVISEO ADMINISTRATION 
14-350]. gggervised administration; nature ofjroceeding 
SUPERVISED ADMINISTRATION IS A SINGLE IN REM PROCEEDING TO SECURE _ 3... 

COIPLETE ADMINISTRATION AND SETTLEVENT OF A DECEDENT'S ESTATE INOEA TNE H 
CONTINUING AUTMORITV OP TNE COURT NNICN EATENOS UNTIL ENTRV OF AN ORDER _ 
APPROVING DISTRIBUTION OF TNE ESTATE AND OISCMARGING TNE PERSONAL REP- I -'_* 
RESENTATIVE OR OTHER ORDER TERMINATING TNE PROCEEDING. A SUPERVISEO - 
PERSONAL REPRESENTATIVE Is RESPONSIBLE To TNE COURT. AS HELL AS TO TNE 
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INTERESTED PARTIES. AND IS SUBJECT TO DIRECTIONS CONCERNING THE ESTATE 
MADE BY THE COURT ON ITS DHN MOTION OR ON THE MOTION OF ANY INTERESTED 
PARTY. EXCEPT AS OTHERHISE PROVIDED IN THIS ARTICLE. OR AS OTHERHISE 
ORDERED BY THE COURT, A SUPERVISED PERSONAL REPRESENTATIVE HAS THE 
SAME DUTIES AND POHERS AS A PERSONAL REPRESENTATIVE HHD IS NOT SUPER- 
VISED. 

14-3502. Sgpervised administration; petition; order 

A PETITION FOR SUPERVISED ADMINISTRATION MAY BE FILED BY ANY 
INTERESTED PERSON OR BY A PERSONAL REPRESENTATIVE AT ANY TIME OR THE 
PRAYER FDR SUPERVISED ADMINISTRATION MAY BE JOINED HITH A PETITION IN 
A TESTACY OR APPOINTMENT PROCEEDING. IF THE TESTACY OF THE DECEDENT 
AND THE PRIORITY AND QUALIFICATION OF ANY PERSONAL REPRESENTATIVE HAVE 
NOT BEEN ADJUDICATED PREVIOUSLY. THE PETITION FOR SUPERVISED ADMINIS- 
TRATION SHALL INCLUDE THE MATTERS REQUIRED OF A PETITION IN A FORMAL 
TESTACY PROCEEDING AND THE NOTICE REQUIREMENTS AND PROCEDURES APPLI- 
CABLE TO A FORMAL TESTACY PROCEEDING APPLY. IF NOT PREVIOUSLY AD- 
JUDICATED. THE COURT SHALL ADJUDICATE THE TESTACY OF THE DECEDENT 
AND QUESTIONS RELATING TO THE PRIORITY AND QUALIFICATIONS OF THE 
PERSONAL REPRESENTATIVE IN ANY CASE INVOLVING A REQUEST FOR SUPERVISED 
ADMINISTRATION. EVEN THOUGH THE REQUEST FOR SUPERVISED ADMINISTRATION 
MAY BE DENIED. AFTER NOTICE TO INTERESTED PERSONS. THE COURT SHALL 
ORDER SUPERVISED ADMINISTRATION OF A DECEDENT'S ESTATE: 

1. IF THE DECEDENT'S HILL DIRECTS SUPERVISED ADMINISTRATION. IT 
SHALL BE ORDERED UNLESS THE COURT FINDS THAT CIRCUMSTANCES BEARING ON 
THE NEED FOR SUPERVISED ADMINISTRATION HAVE CHANGED SINCE THE EXECUTION 
OF THE HILL AND THAT THERE IS NO NECESSITY FOR SUPERVISED ADMINISTRATION. 

2. IF THE DECEDENT'S HILL DIRECTS UNSUPERVISED ADMINISTRATION. 
SUPERVISED ADMINISTRATION SHALL BE ORDERED ONLY UPON A FINDING THAT 
IT IS NECESSARY FOR PROTECTION OF PERSONS INTERESTED IN THE ESTATE. 

3. IN OTHER CASES IF THE COURT FINDS THAT SUPERVISED ADMINIS- 
TRATIDN IS NECESSARY UNDER THE CIRCUMSTANCES. 

14-3503. Sgperv1sed administration; effect on 
other proceedings 
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A. THE PENDENCV OF A PROCEEDING FOR SUPERVISED ADMINISTRATION 

OF A DECEDENT'S ESTATE STATS ACTION ON ANY INFORMAL APPLICATION THEN 

PENDING OR THEREAFTER FILED. 
B. IF A HILL HAS BEEN PREVIOUSLY PROBATED IN INFORMAL PROCEED- 

INGS. THE EFFECT OF THE FILING OF A PETITION FOR SUPERVISED ADMINISTRA- 
TION IS AS PROVIDED FOR FORMAL TESTACV PROCEEDINGS BV SECTION 14-3401. 

C. AFTER HE HAS RECEIVED NOTICE OF THE FILING OF A PETITION FOR 
SUPERVISED ADMINISTRATION. A PERSONAL REPRESENTATIVE HHO HAS BEEN AP- 
POINTED PREVIOUSLY SHALL NOT EXERCISE HIS POHER TO DISTRIBUTE ANT ES- 
TATE. THE FILING OF THE PETITION DOES NOT AFFECT HIS OTHER PONERS AND 
DUTIES UNLESS THE COURT RESTRICTS THE EXERCISE OF ANY OF THEM PENDING 
FULL HEARING ON THE PETITION. 

IA-JSDA. Supervised aduinistrotion;_pouers 
of personal representative 

UNLESS RESTRICTED BY THE COURT. A SUPERVISED PERSONAL REPRESEN- 
TATIVE HAS. HITMOUT INTERIM ORDERS APPROVING EXERCISE OF A PONER. ALL 
POHERS OF PERSONAL REPRESENTATIVES UNDER THIS TITLE. BUT HE SHALL NOT 
EXERCISE HIS POHER TO MAKE ANY DISTRIBUTION OF THE ESTATE HITMOUT PRIOR 
ORDER OF THE COURT. ANY OTHER RESTRICTION ON THE POHER OF A PERSONAL 
IEPRESENTATIVE IliICl-l MAT BE DRIERED BY THE COURT HIST BE ENINJRSED (Ni 
HIS LETTERS OF APPOINTMENT AND. UNLESS SO ENDORSED. IS INEFFECTIVE AS 
TO PERSONS DEALING IN GOOD FAITH HITH THE PERSONAL REPRESENTATIVE. 

IA-SSOS. Sgpervised agninistration; interim orders; 
distribution and closing orders 

UNLESS OTHERHISE ORDERED BY THE COURT. SUPERVISED ADMINISTRATION 
IS TERMONATED BY ORDER IN ACCORDANCE NITH TINE RESTRICTIONS. NOTICES 
AND CONTENTS OF ORDERS PRESCRIBED FDR PROCEEDINGS UNDER SECTION 14-3931. 
INTERIM ORDERS APPROVING OR DIRECTING PARTIAL DISTRIBUTIONS OR GRANTING 
OTHER RELIEF MAY BE ISSUED BY THE COURT AT ANY TIME DURING THE PENDENCT 
OF A SUPERVISED ADMINISTRATION ON THE APPLICATION OF THE PERSONAL REP- 
RESENTATIVE OR ANY INTERESTED PERSON. 

ARTICLE 6 .  PERSONAL REPRESENTATIVE; APPOINTENT. 
CONTROL AND TERMINATION 0E AUTHORITY 
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14-360]. Qualification 
PRIOR TO RECEIVING LETTERS. A PERSONAL REPRESENTATIVE SHALL 

QUALIFY BY FILING HITH THE APPOINTING COURT ANY REQUIRED BOND AND A 
STATEMENT OF ACCEPTANCE OF THE DUTIES OF THE OFFICE. 

14-3602. Aqggptance of appointment. consent to 
jurisdiction 

BY ACCEPTING APPOINTMENT. A PERSONAL REPRESENTATIVE SUBMITS PER- 
SONALLY TO THE JURISDICTION OF THE COURT IN ANY PROCEEDING RELATING TO 
THE ESTATE THAT MAY BE INSTITUTEO BY ANY INTERESTED PERSON. NOTICE 
OF ANY PROCEEDING SHALL BE DELIVERED TO THE PERSONAL REPRESENTATIVE. 
OR MAILED TO HIH BY ORDINARY FIRST CLASS MAIL AT HIS ADDRESS AS LISTED 
IN THE APPLICATION OR PETITION FOR APPOINTMENT DR AS THEREAFTER REPORTED 
TO THE COURT AND TO HIS ADDRESS AS THEN KNOHN TO THE PETITIONER. 

14-3603. Bond not required without court order.,exggptions 
NO BOND IS REQUIRED OF A PERSONAL REPRESENTATIVE APPOINTED IN 

INFORMAL PROCEEDINGS. EXCEPT: 
I .  UPON THE APPOINTMENT OF A SPECIAL ADMINISTRATOR. 
2. IF AN EXECUTOR OR OTHER PERSONAL REPRESENTATIVE IS APPOINTED 

TO AOHINISTER AN ESTATE UNDER A HILL CONTAINING AN EXPRESS REQUIREMENT 
OF BOND. 

3. IF BOND IS REQUIRED UNDER SECTION 14-3605. 
BOND MAY BE REQUIRED BY COURT ORDER AT THE TIME OF APPOINTMENT OF A 
PERSONAL REPRESENTATIVE APPOINTED IN ANY FORMAL PROCEEDING EXCEPT 
THAT BOND IS NOT REQUIRED OF A PERSONAL REPRESENTATIVE APPOINTED IN 
FORMAL PROCEEDINGS IF THE HILL RELIEVES THE PERSONAL REPRESENTATIVE 
OF BOND. UNLESS BOND HAS BEEN REQUESTED BY AN INTERESTED PARTY AND 
THE COURT IS SATISFIED THAT IT IS DESIRABLE. BOND REQUIRED BY ANY 
HILL HAY BE DISPENSED HITH IN FORMAL PROCEEDINGS UPON DETERMINATION 
BY THE COURT THAT IT IS NOT NECESSARY. NO BOND IS REQUIRED OF ANY 
PERSONAL REPRESENTATIVE HMO. PURSUANT TO STATUTE. HAS [IPOSITED 
CASH OR COLLATERAL HITH AN AGENCY OF THIS STATE TO SECURE PERFORMANCE 

OF HIS DUTIES. 
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14-3604. Bond amount; security; procedur¢;_reduction 
IF BOND IS REQUIRED AND THE PROVISIONS OF THE HILL OR ORDER DO 

NOT SPECIFY THE AMOUNT. UNLESS STATED IN HIS APPLICATION OR PETITION. 
THE PERSON QUALIFYING SHALL FILE A STATEI'CNT UNDER OATH HITH THE 
REGISTRAR INDICATING HIS BEST ESTIMATE OF THE VALUE OF THE PERSONAL 
ESTATE OF THE DECEDENT AND OF THE INCOME EXPECTED FROM THE PERSONAL 
AND REAL ESTATE DURING THE NEXT YEAR. AND HE SHALL EXECUTE AND FILE A 
BOND HITH THE REGISTRAR. OR GIVE OTHER SUITABLE SECURITY. IN AN AMOUNT 
NOT LESS THAN THE ESTIMATE. THE REGISTRAR SHALL DETERMINE THAT THE 
BOND IS DULY EXECUTED BY A CORPORATE SURETY. OR ONE OR MORE INDIVIDUAL 
SURETIES HHOSE PERFORMANCE IS SECURED BY PLEDGE OF PERSONAL PROPERTY. 
MORTGAGE ON REAL PROPERTY OR OTHER ADEQUATE SECURITY. THE REGISTRAR 
HAY PERMIT THE AMOUNT OF THE BOND TO BE REDUCED BY THE VALUE OF ASSETS 
OF THE ESTATE DEPOSITED HITH A DOMESTIC FINANCIAL INSTITUTION. AS DE~ 
FINED IN SECTION 14-6106. IN A HANNER THAT PREVENTS THEIR UNAUTHORIZED 
DISPOSITION. ON PETITION OF THE PERSONAL REPRESENTATIVE OR ANOTHER 
INTERESTED PERSON THE COURT HAY EXCUSE A REQUIREMENT OF BOND. INCREASE 
OR REDUCE THE AMOUNT OF THE BOND. RELEASE SURETIES. OR PERHIT THE 
SUBSTITUTION OF ANOTHER BOND HITH THE SAME OR DIFFERENT SURETIES. 

14-3605. Demand for bond By Interested person 
ANY PERSON APPARENTLY HAVING AN INTEREST IN THE ESTATE NORTH IN 

EXCESS OF ONE THOUSAND DOLLARS. OR ANY CREDITOR HAVING A CLAIH IN EX- 
CESS OF ONE THOUSAND DOLLARS. MAY HARE A HRITTEN DEMAND THAT A PER- 
SONAL REPRESENTATIVE GIVE BOND. THE DEMAND MUST BE FILED HITH THE 
REGISTRAR AND A COPY HAILED TO THE PERSONAL REPRESENTATIVE. IF APPOINT- 
MENT AND QUALIFICATION HAVE OCCURRED. THEREUPON. BOND IS REQUIRED. 
BUT THE REQUIREMENT CEASES IF THE PERSON DENANDING BOND CEASES TO BE 
INTERESTED IN THE ESTATE. OR IF BOND IS EXCUSED AS PROVIDED IN SECTION 
IA-3603 OR 14-3604. AFTER HE HAS RECEIVED NOTICE AND UNTIL THE FILING 
OF THE BOND DR CESSATION OF THE REQUIREMENT OF BOND. THE PERSONAL REP- 
RESENTATIVE SHALL REFRAIN FRON EXERCISING ANY POHERS OF HIS OFFICE 
EXCEPT AS NECESSARY TO PRESERVE THE ESTATE. FAILURE OF THE PERSONAL 
REPRESENTATIVE TO MEET A REQUIREMENT OF BOA) BY GIVING SUITABLE BOND 
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HITHIN TNIRTV DAVS AETER RECEIPT OF NOTICE IS CAUSE EOR HIS RENOVAL AND 
APPOINTHENT DE A SUCCESSDR PERSONAL REPRESENTATIVE. 

14-3606. Terms and conditions o f  bonds 
A. THE FOLLOHING REOUIRENENTS AND PROVISIONS APPLV TD ANV DOND 

REOUIRED OT THIS ARTICLE. 
I. DONDS SHALL NAHE THE STATE As ODLIGEE FOR THE RENEEIT OF 

THE PERSONS INTERESTED IN THE ESTATE AND SHALL OE CONDITIONED UPON 
THE EAITHEUL DISCHARGE RV THE PIDUCIARV OF ALL DUTIES ACCORDING To 
LAN. 

ammwmmummmmmnmmmummnm. 
SURETIES ARE JOINTLY AND SEVERALLV LIABLE HITH THE PERSONAL REPRESENTA- 
TIVE AND HITH EACH OTHER. THE ADDRESS OE SURETIES SHALL DE STATED IN 
THE DDND. 

3. BY ExECUTING AN APPROVED DOND OF A PERSONAL REPRESENTATIVE. 
THE SURETV CONSENTS TD THE JURISDICTION OF THE PRODATE COURT HHICH 
ISSUED LETTERS TO THE PRINARV DDLIGOR IN ANV PROCEEDINGS PERTAINING 
TO THE EIDUCIARV DUTIES OF THE PERSONAL REPRESENTATIVE AND NANING 
THE SURETV AS A PARTV. NOTICE OE ANV PROCEEDTNG SHALL BE DELIVERED 
To THE SURETV DR HAILED TO HIH RV REGISTERED DR CERTIFIED NAIL AT 
HIS ADDRESS AS LISTED HITN THE COURT HNERE THE ROAD 15 FILED AND 
TO HIS ADDRESS As THEN NNDHN TO THE PETITIDNER. 

4. ON PETITION DE A SUCCESSOR PERSONAL REPRESENTATIVE. ANT 
OTHER PERSONAL REPRESENTATIVE OE THE SAVE DECEDENT. DR ANT INTERESTED 
PERSON. A PROCEEDING IN THE COURT NAT BE INITIATED AGAINST A SURETV 
POR BREACH OF THE OBLIGATION OF THE DOND OE THE PERSONAL REPRESENTATIVE. ;—_- 

5. THE BOND OF THE PERSONAL REPRESENTATIVE Is NOT VOID AFTER 
THE FIRST RECOVERV BUT NAV DE PROCEEDED AGAINST TRON TIME TO THE 
LAITIL THE HHOLE PENALTV IS EXHAUSTED. 

O. NO ACTION OR PROCEEDING NAV OE COT-VIENCED AGAINST THE SURETV 
ON ANV HATTER As TO HHICH AN ACTION DR PROCEEDIHG AGAINST THE PRIILARV 
OELIGOR Is DARRED DV ADDUDICATION OR LIMITATION. I" 

14-3607. Order restraining_personal representative 
A. ON PETITION OF ANY PERSON m0 APPEARS TO HAVE M [WEST III 
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THE ESTATE. THE COURT BY TEMPORARY ORDER HAY RESTRAIN A PERSONAL REP- 
RESENTATIVE FROM PERFORMING SPECIFIED ACTS OF ADMINISTRATION. DISBURSE- 
HENT OR DISTRIBUTION. OR ENERCISE OF ANY POHERS OR DISCHARGE OF ANY 
DUTIES OF HIS OFFICE. 0R MAKE ANY OTHER ORDER TO SECURE PROPER PERFOR- 
MANCE OF HIS DUTY. IF IT APPEARS TO THE COURT THAT THE PERSONAL REPRE- 
SENTATIVE OTHERNISE HAY TAKE SOME ACTION HHICH HOULD JEOPARDIZE UNREA- 
SONABLV THE INTEREST OF THE APPLICANT DR OF SOME OTHER INTERESTED PER- 
SON. PERSONS HITH HHOH THE PERSONAL REPRESENTATIVE HAY TRANSACT 
BUSINESS MAY BE MADE PARTIES. 

B. THE MATTER SHALL BE SET FOR HEARING HITHIN TEN DAYS UNLESS 
THE PARTIES OTHERHISE AGREE. NOTICE AS THE COURT DIRECTS SHALL BE GIVEN 
TO THE PERSONAL REPRESENTATIVE AND HIS ATTORNEY OF RECORD. IF ANY. AND 
TO ANY OTHER PARTIES NAMED DEFENDANT IN THE PETITION. 

14-3608. Termination of appointmenté:ggneral 
TERMINATION OF APPOINTMENT OF A PERSONAL REPRESENTATIVE OCCURS AS 

INDICATED IN SECTIONS IA-SBOD THROUGH 14-3512. TERMINATION ENDS THE 
RIGHT AND POHER PERTAINING TO THE OFFICE OF PERSONAL REPRESENTATIVE AS 
CDHFERRED BY THIS TITLE OR ANY HILL. EXCEPT THAT A PERSONAL REPRESEN- 
TATIVE. AT ANY TIME PRIOR TO DISTRIBUTION OR UNTIL RESTRAINED OR EN- 
JOINED BY COURT ORDER. MAY PERFORM ACTS NECESSARY TO PROTECT THE ESTATE 
AND MAY DELIVER THE ASSETS TO A SUCCESSOR REPRESENTATIVE. TERMINATION 
DOES NOT DISCHARGE A PERSONAL REPRESENTATIVE FROM LIABILITY FOR TRANS- 
ACTIONS OR OHISSIONS OCCURRING BEFORE TERMINATION. OR RELIEVE HIM OF 
THE DUTY TO PRESERVE ASSETS SUBJECT TO HIS CONTROL. TO ACCOUNT THEREFOR 
AND TO DELIVER THE ASSETS. TERMINATION DOES NOT AFFECT THE JURISDIC- 
TION OF THE COURT OVER THE PERSONAL REPRESENTATIVE. BUT TERMINATES HIS 
AUTHORITY TO REPRESENT THE ESTATE IN ANY PENDING OR FUTURE PROCEEDING. 

14-3609. Termination of agpointucnt; death or disabiligz 
THE DEATH OF A PERSONAL REPRESENTATIVE OR THE APPOINTMENT OF A 

DDNSERVATOR FOR THE ESTATE OF A PERSONAL REPRESENTATIVE. TERMINATES 
HIS APPOINTMENT. UNTIL APPOINTMENT AND QUALIFICATION OF A SUCCESSOR 
DR SPECIAL REPRESENTATIVE TO REPLACE THE DECEASED OR PROTECTED REP- 
RESENTATIVE. THE REPRESENTATIVE OF THE ESTATE OF THE DECEASED OR PRO- 
TECTED PERSONAL REPRESENTATIVE. IF ANY. HAS THE DUTT TO PROTECT THE 
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ESTATE POSSESSED AND BEING AOHINISTEREO DY HIS OECEDENT OR HARD AT THE 
THE HIS APPOINTMENT TERHINATES. HAS THE POdER TO PERFORM ACTS NECESSARY 
FDR PROTECTION AND SHALL ACCOUNT FOR AND DELIVER THE ESTATE ASSETS TO 
A SUCCESSIII OR SPECIAL PERSINAL REPRESENTATIVE UPON HIS APPOINTMENT AND 
QUALIFICATION. 

“-3610. Termination of ”pennant; vqntory 
A. AN APPOINTMENT OF A PERSIIIAL REPRESENTATIVE TERHINATES AS 

PROVIDED IN SECTICN 14-3933. ONE YEAR AFTER THE FILING OF A CLOSING 
STATEIENT . 

B.  AN ORDER CLOSING AN ESTATE AS PROVIDED IN SECTIm 14-3932 
OR 14—3933 TERHINATES AN APPOINTENT OF A PERSUIAL REPRESENTATIVE. 

C. A PERSONAL REPRESENTATIVE HAY RESIUI HIS POSITIUI BY FILING 
A HRITTEN STATEIEHT OF RESIGNATION HITH THE REGISTRAR AFTER HE HAS 
GIVEN AT LEAST FIFTEEN DAYS HRITTEN NOTICE TO THE PERSUIS KNOHN TO OE 
INTERESTED IN THE ESTATE. IF NO ONE APPLIES OR PETITIGIS FOR APPOINT- 
IENT OF A SUCCESSOR REPRESENTATIVE HITHIN THE TIDE INDICATED IN THE 
NOTICE. THE FILED STATEIENT OF RESIGNATIGI IS INEFFECTIVE AS A TER- 
HINATION OF APPOINTMENT AND IN ANY EVENT IS EFFECTIVE (II-LY UPI]! THE 
APPOINTENT AND OUALIFICATICVI OF A SUCCESSDR REPRESENTATIVE AND 
DELIVERY OF THE ASSETS TO NIH. 

IA-S‘II. Termination of oggointlnnt UL removal; 
tans?L procedure 

A. A PERSM INTERESTED IN THE ESTATE HAY PETITIOI FOR REIDVAL 
OF A PERSONAL REPRESENTATIVE FOR CAUSE AT ANY TIE. UPON FILING OF 
THE PETITION. THE COURT SHALL FIX A TIP! AND PLACE FOR HEARING. INITICE 
SHALL BE SIVEN BY THE PETITIIHIER TO THE PERSIIIAL EPRESENTATIVE. AND 
TO OTHER PERSONS AS THE COURT HAY DRIER. EXCEPT AS OTHERHISE ORIIIIED 
AS PROVIIID IN SECTION 14-3607. AFTER RECEIPT OF NOTICE OF REIDVAL 
PROCEEDIINIS. THE PERSUIAL REPRESENTATIVE SHALL INJT ACT EXCEPT TD AC- 
COUNT. TD CORRECT HALAU‘IINISTRATIIHI OR PRESERVE THE ESTATE. IF REIIIJVPL 
IS ORDERED. THE COURT ALSO SHALL DIEC‘T DY DRIER THE DISPOSITIIII OF THE 
ASSETS RENAINING IN THE NATE OF. ON WHEN THE MADE OF. THE PERSGIAL 
EPRESENTATIYE BEING HIDVED. 
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B. CAUSE FOR REMOVAL EXISTS: 
1. HHEN REMOVAL HOULD BE IN THE BEST INTERESTS OF THE ESTATE. 
2.  IF IT IS SHOHN THAT A PERSONAL REPRESENTATIVE OR THE PERSON 

SEEKING HIS APPOINTMENT INTENTIONALLY MISREPRESENTED MATERIAL FACTS IN 
THE PROCEEDINGS LEADING TO HIS APPOINTMENT. 

3. IF IT IS SHOHN THAT THE PERSONAL REPRESENTATIVE HAS OISRE- 
OARDED AN ORDER OF THE COURT. HAS BECOME INCAPABLE 0F DISCHARGINC THE 
DUTIES OF HIS OFFICE. HAS MISMANAGED THE ESTATE OR FAILED TO PERFORM 
ANY DUTY PERTAINING TO THE OFFICE. 
UNLESS THE DECEDENT'S HILL DIRECTS OTHERHISE. A PERSONAL REPRESENTATIVE 
APPOINTED AT THE DECEDENT'S DOMICILE. INCIDENT TO SECURING APPOINTMENT 
OF HIMSELF OR HIS NOMINEE AS ANCILLARV PERSONAL REPRESENTATIVE. MAY 
OBTAIN REMOVAL OF ANOTHER HNO HAS APPOINTED PERSONAL REPRESENTATIVE 
IN THIS STATE TO ADMINISTER LOCAL ASSETS. 

14-3612. Termination of appointment; change of testaqy status 
EXCEPT AS DTHERHISE ORDERED IN FORMAL PROCEEDINGS, THE PROBATE 

OF A HILL SUDSEDUENT TO THE APPOINTMENT OF A PERSONAL REPRESENTATIVE 
IN INTESTACY OR UNDER A HILL HHICH IS SUPERSEDED BY FORMAL PROBATE OF 
ANOTHER HILL. OR THE VACATION OF AN INFORMAL PROBATE OF A HILL SUNSE- 
QUENT TO THE APPOINTMENT OF THE PERSONAL REPRESENTATIVE THEREUNDER. 
DOES NOT TERMINATE THE APPOINTMENT OF THE PERSONAL REPRESENTATIVE 
ALTHOUGH HIS POHERS MAY BE REDUCED AS PROVIDED IN SECTION 14-3401. 
TERMINATION OCCURS UPON APPOINTMENT IN INFORMAL OR FORMAL APPOINTMENT 
PROCEEDINGS OF A PERSON ENTITLED TO APPOINTMENT UNDER THE LATER ASSUMP- 
TION CONCERNING TESTACV. IF NO REQUEST FOR NEH APPOINTMENT IS MADE 
HITHIN THIRTY DAYS AFTER EXPIRATION OF TIME FOR APPEAL FROM THE ORDER 
IN FORMAL TESTACV PROCEEDINGS. OR FROM THE INFORMAL PROBATE. CHANGING 
THE ASSUMPTION CONCERNING TESTACT. THE PREVIOUSLY APPOINTED PERSONAL 

REPRESENTATIVE UPON REQUEST MAT BE APPOINTED PERSONAL REPRESENTATIVE 

UNDER THE SUDSEOUENTLV PROBATED HILL. DR AS IN INTESTACV AS THE CASE 
MAV DE. 

14-3613. Successor personal representative 
ARTICLES 3 AND 4 OF THIS CHAPTE“ GOVERN PROCEEDINGS FOR APPOINT- 

MENT OF A PERSONAL REPRESENTATIVE TO SUCCEED ONE HHOGE APPOINTMENT HAS 
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BEEN TERMINATED. AFTER APPOINTNENT AND QUALIFICATION. A SUCCESSOR 
PERSONAL REPRESENTATIVE MAI BE SUBSTITUTED IN ALL ACTIONS AND PROCEED- 
INGS TD NNICN TNE FORNER PERSONAL REPRESENTATIVE HAS A PARTV. AND NO 
NOTICE. PROCESS DR CLAIN NNICN RAs GIVEN OR SERVED UPON THE FORNER 
PERSONAL REPRESENTATIVE NEED BE GIVEN TO OR SERVED UPON THE SUCCESSOR 
IN ORDER TO PRESERVE ANT POSITION DR RIGNT THE PERSON GIVING TNE NOTICE 
OR FILING TNE CLAIN MAI TNEREBV NAVE OBTAINED OR PRESERVED VITN REFERENCE 
TO TNE FORMER PERSONAL REPRESENTATIVE. EACEPT AS DTNERRISE ORDERED BV 
TNE COURT. TNE SUCCESSOR PERSONAL REPRESENTATIVE MAS TNE PDNERS AND 
DUTIES IN RESPECT TO TNE CONTINUED ADMINISTRATION NNICN THE FOMR PER- 
SONAL REPRESENTATIVE ROULD HAVE HAD IF NIS APPOINTMENT MAD NOT BEEN 
TERMINATED. 

ld-3614. Special administrator; appointment 

A SPECIAL ADMINISTER NAT BE APPOINTED: 
T. INFORPIALLV BV TNE REGISTRAR ON THE APPLICATION OF ANT INTER- 

ESTED PERSON RNEN NECESSARV TO PROTECT TNE ESTATE OF A DECEOENT PRIOR 
TO THE APPOINTAENT OF A GENERAL PERSONAL REPRESENTATIVE OR IF A PRIOR _' _ 
APPOINTIENT NAS BEEN TERMINATEO As PROVIDED IN SECTION 14-3509. :- . 

2. IN A FDRNAL PROCEEDINO BV ORDER OF TNE COURT ON TNE PETITION .- 
OF ANV INTERESTED PERSON AND FINDING. AFTER NOTICE AND NEARING. TNAT :_ 
APPOINTIENT IS NECESSARV TD PRESERVE TNE ESTATE OR TO SECURE ITS PROPER 
ADMINISTRATION INCLUDING ITS ADMINISTRATION IN CIRCUMSTANCES IAIERE A 
GENERAL PERSONAL REPRESENTATIVE CANNOT OR SHOULD NOT ACT. IF IT APPEARS 
TD TNE COURT TRAT AN EIERGENCV EAISTS. APPOINTNENT MAY BE ORDERED VITN- 
OUT NOTICE. 

14-3615. Spezial:ggministrator; who may be Appointed 
A. IF A SPECIAL ADMINISTRATOR IS TO BE APPOINTED PENDING TNE . 

PROBATE OF A UILL UNICM IS TNE SUBJECT OF A PENDING APPLICATION OR 
PETITION FOR PROBATE. TNE PERSON I»!!! EAECUTDR IN THE HILL SHALL BE 
APPOINTED IF AVAILABLE. AND QUALIFIED. 

D. IN OTHER CASES. ANT PROPER PERSON NAT BE APPOINTED SPECIAL 9' 
ADMINISTRATOR. 
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14-3616. SpeciaI administratoriLapgointed informally; 
powers and duties 

A SPECIAL ADMINISTRATOR APPOINTED BY THE REGISTRAR IN INFORMAL 
PROCEEDINGS PURSUANT TO SECTION IA-JGIA. PARAGRAPH I HAS THE DUTY TO 
COLLECT AND MANAGE THE ASSETS OF THE ESTATE. TO PRESERVE THEM. TO 
ACCOUNT THEREFOR AND TO DELIVER THEM TO THE GENERAL PERSONAL REPRE- 
SENTATIVE UPON HIS QUALIFICATION. THE SPECIAL ADMINISTRATOR HAS THE 
PONER OF A PERSONAL REPRESENTATIVE UNDER THIS TITLE NECESSARY TO 
PERFORM HIS DUTIES. 

IA-SGIT. Sggcial administrator; formaI_proceeding§5 
power and duties 

A SPECIAL ADMINISTRATOR APPOINTED BY ORDER OF THE COURT IN ANY 
FORMAL PROCEEDIHG HAS THE POHER OF A GENERAL PERSONAL REPRESENTATIVE 
EXCEPT AS LIMITED IN THE APPOINTMENT AND DUTIES AS PRESCRIBED IN THE 
ORDER. THE APPOINTMENT MAT BE FOR A SPECIFIED TIME. TO PERFORM PARTIC- 
ULAR ACTS OR ON OTHER TERMS AS THE COURT MAT DIRECT. 

14-3618. Termination of appointment;_§ggcial administrator 
THE APPOINTMENT OF A SPECIAL ADMINISTRATOR TERMINATES IN ACCORDANCE 

HITH THE PROVISIONS OF THE ORDER OF APPOINTMENT OR ON THE APPOINTMENT 
OF A GENERAL PERSONAL REPRESENTATIVE. IN OTHER GASES. THE APPOINTMENT 
OF A SPECIAL ADMINISTRATOR IS SUBJECT TO TERMINATION AS PROVIDED IN 
SECTIONS 14-3608 THROUGH IA-36II. 

ARTICLE 7. DUTIES AND POHERS OF 
PERSONAL REPRESENTATIVES 

IA-STOI. Time of accrual of duties and_pouers 
THE DUTIES AND POHERS OF A PERSINIAL REPRESENTATIVE COHENCE UPINI 

HIS APPOINTMENT. THE POHERS OF A PERSONAL REPRESENTATIVE RELATE BACK 
IN TIME TO GIVE ACTS BY THE PERSON APPOINTED HHICH ARE BENEFICIAL TO 
THE ESTATE OCCURRING PRIOR TO APPOINTMENT THE SAME EFFECT AS THOSE OCn 
CURRING THEREAFTER. PRIOR TO APPOINTMENT. A PERSON NAMED EAECUTOR IN 
A HILL MAT CARRY OUT HRITTEN INSTRUCTIONS OF THE OECEDENT RELATING TO 
HIS BOOT. FUNERAL AND DURIAL ARRANGEMENTS. A PERSONAL REPRESENTATIVE 
MAT RATIFY AND ACCEPT ACTS ON BEHALF OF THE ESTATE DONE DV OTHERS 
HHERE THE ACTS HOULO HAVE BEEN PROPER FOR A PERSONAL REPRESENTATIVE. 
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14-3702. Prim-I Ly aadIfferent letters 

A PERSUI TO HHOH (INERAL LETTERS ARE ISSUED FIRST HAS EXCLUSIVE 
AUTHORITY UNDER THE LETTERS UNTIL HIS APPOINTMENT IS TERMINATED OR MOD- 
IFIED. IF, THROUGH ERROR, GENERAL LETTERS ARE AFTERHARDS ISSUED TO 
ANOTHER, THE FIRST APPOINTED REPRESENTATIVE HAY RECOVER ANY PROPERTY 
OF THE ESTATE IN THE HANDS OF THE REPRESENTATIVE SUBSEOUENTLY APPOINTED, 
BUT THE ACTS OF THE LATTER DONE IN GOOD FAITH BEFORE NOTICE OF THE FIRST 
LETTERS ARE NOT VOID FOR HANT OF VALIDITY OF APPOINTPENT. 

14-3703. General duties; reIation and IIabIIIEy to persons 
interested In estate; sggpding to sue 

A. A PERSONAL REPRESENTATIVE IS A FIDUCIARY HHO SHALL OBSERVE 
THE STANDARDS OF CARE APPLICABLE TO TRUSTEES AS DESCRIBED BY SECTION 
14-7302. A PERSONAL REPRESENTATIVE IS UNDER A DUTY TO SETTLE AND DIS- 
TRIBUTE THE ESTATE OF THE DECEDENT IN ACDDRDANCE HITH THE TERMS OF ANY 
PROBATED AND EFFECTIVE HILL AND THIS TITLE. AND AS EXPEDITIOUSLY AND 
EFFICIENTLY AS IS CONSISTENT HITH THE BEST INTERESTS OF THE ESTATE. HE 
SHALL USE THE AUTHORITY CONFERREO UPON HIN BY THIS TITLE. THE TERMS OF 
THE HILL. IF ANY, AND ANY ORDER IN PROCEEDINGS TO HHICH HE IS PARTY FOR 
THE BEST INTERESTS OF SUCCESSORS TO THE ESTATE. 

B. A PERSENAL REPRESENTATIVE SHALL MIT BE SURCHARGEO FOR ACTS 
OF ADMINISTRATION OR DISTRIBUTION IF THE CONDUCT IN QUESTION HAS AU- 
THORIZED AT THE TIME. SUBJECT TO OTHER OBLIGATIONS OF ADMINISTRATION. 
AN INFORHALLY PROBATED HILL IS AUTHORITY TO ADNINISTER AND DISTRIBUTE 
THE ESTATE ACCORDING TO ITS TERMS. AN ORDER OF APPOINTMENT OF A PER- 
SONAL REPRESENTATIVE. HHETHER ISSUED IN INFORMAL OR FORMAL PROCEEDINGS. 
IS AUTHORITY TO DISTRIBUTE APPARENTLY INTESTATE ASSETS TO THE HEIRS OF 
THE DECEOENT IF, AT THE TIME OF DISTRIBUTION. THE PERSONAL REPRESENTA- 
TIVE IS NOT AHARE OF A PENDING TESTACY PROCEEDING. A PROCEEDING TO 
VACATE AN ORDER ENTERED IN AN EARLIER TESTACT PROCEEDING. A FORHAL 
PROCEEDING QUESTIDNING HIS APPOINTMENT OR FITNESS TO CONTINUE. OR A 
SUPERVISED ADMINISTRATION PROCEEDING. NOTHING IN THIS SECTION AfFECTS 
THE DUTY OF THE PERSONAL REPRESENTATIVE TO ADMINISTER AND DISTRIBUTE 
THE ESTATE IN ACCORDANCE HITN THE RIGHTS OF CLAIMANTS. THE SURVIVING 
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SPOUSE. ANT HINDR AND DEPENDENT CHILDREN AND AHV PRETERHITTED CHILD DE 
THE DECEDENT As DESCRIDED ELSEHHERE IN THIS TITLE. 

c. EACEPT AS TO PROCEEDINGS HHICH DO NOT SURVIVE THE DEATH OF 
THE DECEDEHT. A PERSONAL REPRESENTATIVE OF A DECEDENT DDNICILED IN THIS 
STATE AT HIS DEATH HAS THE SAME STANDING To SUE AND DE SUED IN THE COURTS 
OF THIS STATE AND THE COURTS or ANV OTHER JURISDICTION As HIS DECEDENT 
HAD ImEDIATELV PRIOR TO DEATH. 

14-3704. Personal representative to proceed without court 
order; exception 

A PERSONAL REPRESENTATIVE SHALL PROCEED EAPEDITIDUSLV HITH THE 
SETTLEMENT AND DISTRIBUTION OF A DECEDENT'S ESTATE AND. EACEPT As OTHER- 
HISE SPECIEIED OR ORDERED IN RECARD TO A SUPERVISED PERSONAL REPRESEN- 
TATIVE. no so NITHDUT ADJUDICATION. ORDER OR DIRECTION OF THE COURT. 
BUT HE NAV INVDNE THE JURISDICTION OF THE ODURT. IN PROCEEDINOS AUTHO- 
RIzED DV THIS TITLE. TD RESOLVE QUESTIONS CONCERNINO THE ESTATE OR ITS 
ADHINISTRATION. 

14-3705. But: ofgpersonal rggresentNEIVEI,information to 
heirs and devisees 

NOT LATER THAN TEN OAVS AFTER HIS APPOINTItNT EVERV PERSONAL REP- 
RESENTATIVE. ExCEPT ANV SPECIAL ADNINISTRATOR. SHALL DIVE INEDRNATIDN 5.; 
OF HIS APPOINTNENT To THE HEIRS AND DEVISEES. INCLUDING. IF THERE HAS _' 
SEEN ND EDRNAL TESTACV PROCEEDINC AND IE THE PERSONAL REPRESENTATIVE 
HAS APPOINTED ON THE ASSUNPTION THAT THE DECEDENT DIED INTESTATE. THE 5%- 
DEVISEES IN ANV HILL VENTIDNED IN THE APPLICATION FOR APPOINTT-ENT or 
A PERSONAL REPRESENTATIVE. THE INEDRHATIDN SHALL BE DELIVERED OR SENT 
DV ORDINARV HAIL TO EACH OE THE HEIRS AND DEVISEES HNOSE ADDRESS Is _ 
REASONADLV AVAILANLE TO THE PERSONAL REPRESENTATIVE. THE DUTT mEs NOT " 
EXTEND TO REOUIRE INPDRHATIDN To PERSONS HHD HAVE DEEN ADDUDICATED IN 
A PRIOR Pom TESTACV PROCEEDINC TO HAVE NO INTERSST IN THE ESTATE. 
THE INEORNATION SHALL INCLUDE THE NAN: AND ADDRESS or THE PERSONAL REP- 
RESENTATIVE. INDICATE THAT IT Is DEINO SENT TO PERSONS HHO HAVE DR NAT 
HAVE so: INTEREST IN THE ESTATE DEINO AOHINISTERED. INDICATE LINETHER 
DDND HAS BEEN FILED. AND DESCRISE THE COURT HHERE PAPERS RELATINO TD 
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THE ESTATE ARE ON FILE. THE PERSONAL REPRESENTATIVE'S FAILURE TO GIVE 
THIS INFORMATION IS A BREACH OF HIS DUTY TO THE PERSONS CONCERNEO BUT 
DOES NOT AFFECT THE VALIDITY OF HIS APPOINTMENT. HIS POHERS OR OTHER 
DUTIES. A PERSONAL REPRESENTATIVE MAY INFORN OTHER PERSONS OF HIS AP- 
POINTMENT BY DELIVERY OR ORDINARY FIRST CLASS MAIL. 

14-3706. Dugxiof personal representative; Inventory and 
aggraisement 

HITHIN THREE MONTHS AFTER HIS APPOINTMENT. A PERSONAL REPRESEN- 
TATIVE. HHO IS NOT A SPECIAL ADMINISTRATOR OR A SUCCESSOR TO ANOTHER 
REPRESENTATIVE HHO HAS PREVIOUSLY DISCHARGED THIS DUTY. SHALL PREPARE 
AND FILE OR HAIL AH INVENTORY OF PROPERTY OHNEO BY THE DECEOENT AT THE 
TIME OF HIS DEATH. LISTING IT HITH REASONABLE DETAIL. AND INDICATING 
AS TO EACH LISTED ITEM. ITS FAIR MARKET VALUE AS OF THE DATE OF THE 
OECEDENT'S DEATH. ITS NATURE AS COMMUNITY OR SEPARATE PROPERTY AND THE 
TYPE AND AMOUNT OF ANY ENCUHBRANCE THAT MAY EXIST HITH REFERENCE TO 
ANY ITEM. THE PERSONAL REPRESENTATIVE SHALL SEND A COPY OF THE INVEN- 
TORY TO INTERESTED PERSONS HHO REQUEST IT. OR HE MAY FILE THE ORIGINAL 
OF THE INVENTORY HITH THE COURT. 

"-3707. Emlomnt of appraisers 
THE PERSONAL REPRESENTATIVE NAY ENPLOY A QUALIFIED AND DISINTER- 

ESTED APPRAISER TO ASSIST HIN IN ASCERTAINING THE FAIR MARKET VALUE AS 
OF THE DATE OF THE DECEDENT'S DEATH OF ANY ASSET THE VALUE OF HHICN 
MAY BE SUBJECT TO REASONABLE DOUBT. DIFFERENT PERSONS NAT BE EMPLOYED 
TO APPRAISE DIFFERENT KINDS OF ASSETS INCLUDED IN THE ESTATE. THE 
NANES AND ADDRESSES OF ANY APPRAISER SHALL BE INDICATED ON THE INVEN- 
TORY HITH THE ITEM OR ITEMS HE APPRAISEO. 

14-3708. Dug: of personal representativgi_sgppleaentggy 
Inventog 

IF ANY PROPERTY NOT INCLUDED IN THE ORIGINAL INVENTORY COMES TO 

THE KNOHLEDGE OF A PERSONAL REPRESENTATIVE OR IF THE PERSONAL AEPRESENe 
TATIVE LEARNS THAT THE VALUE OR DESCRIPTION INDICATED IN THE ORIGINAL 
INVENTORY FOR ANT ITEM IS ERRONEOUS 0R IOSLEADINB. NE SHALL MAKE A 53'- 
PLEMENTARY INVENTORY OR APPRAISEHENT SHOHINS THE MARKET VAEUE AS OF 

A. 15- 
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THE DATE OF THE DECEDENT'S DEATH OF THE NEH ITEM OR THE REVISED MARKET 
VALUE OR DESCRIPTIONS. AND THE APPRAISERS OR OTHER DATA RELIED UPON. IF 
ANY. AND FILE IT HITH THE COURT IF THE ORIGINAL INVENTORY HAS FILED. 
OR FURNISH COPIES THEREOF OR INFORMATION THEREOF TO PERSONS INTERESTED 
IN THE NEH INFORMATION. 

14-3709. Duty of personal regresentative; possession of  estate 
EXCEPT AS OTHERHISE PROVIDED BY A DECEDENT‘S HILL. EVERY PERSONAL 

REPRESENTATIVE HAS A RIGHT TO. AND SHALL TAKE POSSESSION OR CONTROL OF. 
THE DECEDENT'S PROPERTY. EXCEPT THAT ANY REAL PROPERTY OR TANGIBLE PER- 
SONAL PROPERTY MAY BE LEFT HITH OR SURRENDERED TO THE PERSON PRESUH- 
TIVELY ENTITLED THERETO UNLESS OR UNTIL. IN THE JUDGMENT OF THE PERSONAL 
REPRESENTATIVE. POSSESSION OF THE PROPERTY BY HIM HILL OE NECESSARY FOR 
PURPOSES OF ADMINISTRATION. THE REQUEST BY A PERSONAL REPRESENTATIVE 
FOR DELIVERY OF ANY PROPERTY POSSESSED BY AN HEIR OR DEVISEE IS CON- 
CLUSIVE EVIDENCE. IN ANY ACTION AGAINST THE HEIR OR DEVISEE FOR POS- 
SESSION THEREOF. THAT THE POSSESSION OF THE PROPERTY BY THE PERSONAL 
REPRESENTATIVE IS NECESSARY FOR PURPOSES OF ADMINISTRATION. THE 
PERSONAL REPRESENTATIVE SHALL PAY TAXES ON. AND TAKE ALL STEPS REASON- 
ABLY NECESSARY FOR THE MANAGEMENT. PROTECTION AND PRESERVATION OF. THE 
ESTATE IN HIS POSSESSION. HE HAY HAINTAIN AN ACTION TO RECOVER POSSES- 
SIGN OF PROPERTY OR TO DETERMINE THE TITLE THERETO. 

14-3710. Power to avoid transfers; action to set aside 
frauduIent convgyances 

A. THE PROPERTY LIABLE FOR THE PAYHENT OF UNSECURED DEBTS OF A 
DECEDENT INCLUDES ALL PROPERTY TRANSFERRED BY HIN BY ANY NEANS HHICH 
IS IN LAH VOID OR VOIDABLE AS AGAINST HIS CREDITORS AND SUBJECT TO 
PRIOR LIENS. THE RIGHT TO RECOVER THIS PROPERTY. SO FAR AS NECESSARY 
FOR THE PAYMENT OF UNSECURED DEBTS OF THE DECEDENT. IS EXCLUSIVELY 

IN THE PERSONAL REPRESENTATIVE. 
B.  HHEN THERE IS A DEFICIENCY OF ASSETS IN CUSTODY OF AN EXECUTOR 

on ADMINISTRATOR. mo nacsnm m ms umm: ms CONVEYED on runs- "-1 ' 
FERRED PROPERTY. OR ANY RIGHTS 0R INTERESTS THEREIN. HIT“ INTENT TO BE- 

FRAUD CREDITORS. OR TO AVOID A RIGHT. DEBT OR DUTY OF ANY PERSON. OR 

-75- 
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THE DATE OF THE DECEDENT'S DEATH OF THE NEH ITEM OR THE REVISED MARKET 
VALUE OR DESCRIPTIONS. AND THE APPRAISERS OR OTHER DATA RELIED UPON. IF 
ANY. AND FILE IT HITH THE COURT IF THE ORIGINAL INVENTORY HAS FILED. 
OR FURNISH COPIES THEREOF OR INFORMATION THEREOF TO PERSONS INTERESTED 
IN THE NEH INFORMATION. 

IA~3709. Duty of personal representative; pgssession of estate 
EXCEPT AS OTHERHISE PROVIDED BY A DECEBENT'S HILL. EVERY PERSONAL 

REPRESENTATIVE HAS A RIGHT TO. AND SHALL TAKE POSSESSION OR CONTROL OF. 
THE DECEOENT'S PROPERTY. EXCEPT THAT ANY REAL PROPERTY OR TANGIBLE PER- 
SONAL PROPERTY HAY BE LEFT HITH OR SURRENDEREO TO THE PERSON PRESUM- 
TIVELY ENTITLED THERETO UNLESS OR UNTIL. IN THE JUDGMENT OF THE PERSONAL 
REPRESENTATIVE. POSSESSION OF THE PROPERTY BY HIN HILL BE NECESSARY FOR 
PURPOSES OF ADMINISTRATION. THE REQUEST BY A PERSONAL REPRESENTATIVE 
FOR DELIVERY OF ANY PROPERTY POSSESSEO BY AN HEIR OR DEVISEE IS CON- 
CLUSIVE EVIDENCE. IN ANY ACTION AGAINST THE HEIR OR DEVISEE FOR POSo 
SESSION THEREOF. THAT THE POSSESSION OF THE PROPERTY BY THE PERSONAL 
REPRESENTATIVE IS NECESSARY FOR PURPOSES OF ADMINISTRATION. THE 
PERSONAL REPRESENTATIVE SHALL PAY TAXES ON. AND TAKE ALL STEPS REASON- 
ABLY NECESSARY FOR THE MANAGEMENT. PROTECTION AND PRESERVATION OF. THE 
ESTATE IN HIS POSSESSION. HE MAY MAINTAIN AN ACTION TO RECOVER PCSSES- 
SIGN OF PROPERTY OR TO DETERMINE THE TITLE THERETO. 

14-3710. Power to avoid transfer§;_action to set aside 
fraudulent conggxgnces 

A. THE PROPERTY LIABLE FOR THE PAYMENT OF UNSECURED DEBTS OF A 
IICEIINT INCLUDES ALL PROPERTY TRANSFERRED BY HIM BY ANY DEANS WICH 
IS IN LAN VOID OR VOIDABLE AS AGAINST HIS CREDITORS AND SUBJECT TO 
PRIOR LIENS. THE RIGHT TO RECOVER THIS PROPERTY. SO FAR AS NECESSARY 
FOR THE PAYMENT OF UNSECURED DEBTS OF THE DECEDENT. IS EXCLUSIVELY 

IN THE PERSONAL REPRESENTATIVE. 
B.  HHEN THERE IS A DEFICIENCY OF ASSETS IN CUSTODY OF AN EXECUTOR 

DR ADMINISTRATOR. AND DECEDENT IN HIS LIFETIME HAS CONVEYED OR TRANS- 

FERRED PROPERTY. OR ANY RIGHTS OR INTERESTS TNEREIN. HITH INTENT TO DE- 
FRAUO CREDITORS. OR TO AVOID A RIGHT. DEBT OR DUTY OF ANY PERSON. ON 
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HAS CONVEYEO OR TRANSFERREO THE PROPERTY SO THAT THE CONVEYANCE OR TRANS- 
FER BY LAN IS VOID AS AGAINST CREDITORS. THE EXECUTOR OR ADMINISTRATOR 
SHALL COHHENCE AND PROSECUTE AN ACTION FOR THE RECOVERY OF THE PROPERTY 
FOR THE BENEFIT OF THE CREDITORS. AND SHALL RECOVER PROPERTY HHICH HAS 
BEEN SO CONVEYED OR TRANSFERRED. HHATEVER HAY HAVE BEEN THE HANNER OF 
THE CONVEYANCE OR TRANSFER. 

C. THE EXECUTOR OR ADMINISTRATOR IS NOT BOUND TO BRING THE ACTION 
UNLESS THE CREDITORS PAY SUCH PART OF THE COSTS AND EXPENSES OF THE AC- 
TION. DR GIVE SUCH SURETY TO THE EXECUTDR OR ADMINISTRATOR THEREFOR AS 
THE COURT ON APPLICATION BY THE CREDITORS HAY DIRECT. 

D. THE PROPERTY RECOVERED SHALL BE SUBJECT TO PAYMENT OF THE 
DEBTS OF DECEDENT AS OTHER PROPERTY IN CUSTODY OF THE EXECUTOR OR ADHIN~ 
ISTRATOR. 

IA-SIII. Powers of personal representatives; In general 
UNTIL TERMINATION OF HIS APPOINTFENT A PERSONAL REPRESENTATIVE 

HAS THE SAME POHER OVER THE TITLE TO PROPERTY OF THE ESTATE THAT AN 
ABSOLUTE OHNER HOULO HAVE. IN TRUST HOHEVER. FOR THE BENEFIT OF THE 
CREDITORS AND OTHERS INTERESTED IN THE ESTATE. THIS POHER HAY BE 
EXERCISED HITHOUT NOTICE. HEARING OR ORDER OF COURT. 

IA-37I2. Improper exercise of poueti_breach of fiduclacl dug; 
IF THE EXERCISE OF POHER CONCERNING THE ESTATE IS IHPROPER. THE 

PERSONAL REPRESENTATIVE IS LIABLE TO INTERESTED PERSONS FOR DAMAGE OR 
LOSS RESULTING FROH BREACH OF HIS FIDUCIARY DUTY TO THE SAME EXTENT AS 
A TRUSTEE OF AN EXPRESS TRUST. THE RIGHTS OF PURCHASERS AND OTHERS 
DEALING HITH A PERSONAL REPRESENTATIVE SHALL BE DETERMINED AS PROVIDED 
IN SECTIONS 14-3713 AND IA-3714. 

14-37I3. Sale, encumbrance or transaction involving_conflict 
of Interest; voidable; exceptions 

ANY SALE OR ENCUHBRANCE TO THE PERSONAL REPRESENTATIVE. HIS SPOUSE. 
AGENT OR ATTORNEY. OR ANY CORPORATION DR TRUST IN HHICH HE HAS A SUD- 
STANTIAL BENEFICIAL INTEREST. OR ANY TRANSACTION HHICH IS AFFECTED BY 

A SUBSTANTIAL CONFLICT OF INTEREST ON THE PART OF THE PERSONAL REPRESENa 
TATIVE. IS VOIDADLE BY ANY PERSON INTERESTED IN THE ESTATE EXCEPT ONE 
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HHO HAS CDNSEHTED AFTER FAIR DISCLOSURE. UNLESS EITHER OF THE FOLLOHING: 
I .  THE HILL OR A CONTRACT ENTERED INTO BY THE DECEDENT EXPRESSLY 

AUTHORIZED THE TRANSACTION. 
2. THE TRANSACTION IS APPROVED BY THE COURT AFTER NOTICE TO 

INTERESTED PERSONS. 
14-3714. Persons dealtgg_uith_personal representative; 

w 
A PERSON HHO IN GOOD FAITH EITHER ASSISTS OR DEALS HITH ANOTHER 

PERSON ACTING AS A PERSONAL REPRESENTATIVE. ON THE BASIS OF A COPY OF 
LETTERS CERTIFIED BY OR UNDER THE DIRECTION OF THE COURT OR AN OFFICER 
THEREOF HITHIN SIXTY DAYS OF THE TRANSACTION. IS PROTECTED AS IF THE 
PERSONAL REPRESENTATIVE PROPERLY EXERCISED HIS POHER AND EVEN THOUGH 
THE AUTHORITY OF THAT PERSON AS PERSONAL REPRESENTATIVE HAS BEEN TERMI- 
HATED. THE FACT THAT A PERSON KNOHINGLY DEALS HITH ONE HHO PURPORTS 
TO ACT AS A PERSONAL REPRESENTATIVE DOES NOT ALONE REQUIRE THE PERSON 
TO INQUIRE INTO THE EXISTENCE OF A POHER. THE PROPRIETY OF ITS EXERCISE. 
OR THE CURRENT AUTHORITY OF THE PURPORTED PERSONAL REPRESENTATIVE. 
EXCEPT FOR RESTRICTIONS ON POHERS OF SUPERVISEO PERSONAL REPRESENTATIVES 
HHICH ARE ENDORSED ON LETTERS AS PROVIDED IN SECTION 14-3504. NO PRO- 
VISION IN ANY HILL OR ORDER OF COURT PURPORTING TO LIMIT THE POHER OF 
A PERSONAL REPRESENTATIVE IS EFFECTIVE EXCEPT AS TO PERSONS HITH ACTUAL 
KNOHLEDGE THEREOF. A PERSON IS NOT BOUND TO SEE TO THE PROPER APPLI- 
CATION OF ESTATE ASSETS PAID OR DELIVERED TO A PERSONAL REPRESENTATIVE. 
THE PROTECTION HERE EXPRESSED EXTENDS TO INSTANCES IN HHICH SOHE PRD- 
CEDURAL IRREGULARITY OR JURISDICTIONAL DEFECT OCCURRED IN PROCEEDINGS 
LEADING TO THE ISSUANCE OF LETTERS. INCLUDING A CASE IN HHICH THE 
ALLEGED DECEDENT IS FOUND TO BE ALIVE. THE PROTECTION HERE EXPRESSED 
IS NOT BY SUBSTITUTION FOR THAT PROVIDED BY COMPARABLE PROVISIONS OF 
THE LAHS RELATING TO COHERCIAL TRANSACTIONS AND LANS SIPPLIFYING 
TRANSFERS OF SECURITIES BY FIOUCIARIES. 

IA-3715. Transactions authorized forApersonaI representatives; 

mm 
EXCEPT as assmcno on omtmsa mum a! m: um an ar an 
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DRIER IN A FORMAL PROCEEDING AND SUBJECT TO THE PRIORITIES STATED IN 
SECTIGI 14-3902, A PERSUIAL REPRESENTATIVE. ACTING REASUIABLY FOR THE 

BENEFIT OF THE INTERESTED PERSONS, HAY PROPERLY: 
I .  RETAIN BSETS OHNED BY THE DECEDENT PENDING DISTRIBUTION OR 

LIOUIDATIO‘I INCLUDING THOSE IN HHICH THE REPRESENTATIVE IS PERSONALLY 
INTERESTED OR HHICH ARE OTHERHISE INPROPER FOR TRUST INVESTMLNT. 

2. RECEIVE ASSETS FROH FIDUCIARIES OR OTHER SOURCES. 
3. PERFORM. COI‘PROHISE OR REFUSE PERFORMANCE OF THE IICEIINT'S 

CONTRACTS THAI CONTINUE AS OBLIGATIONS OF THE ESTATE. AS HE HAY DETER- 
MINE UNDER THE CIRCUMSTANCES. IN PERFORMING ENFORCEABLE CONTRACTS 
BY THE DECEIINT TO CONVEY OR LEASE LAND. THE PERSONAL REPRESENTATIVE. 
AMONG OTHER PIESIBLE COURSES OF ACTION, HAY EITHER: 

(a)  EXECUTE AND IILIVER A DEED OF CONVEYANCE FOR CASH PAYMENT OF 
ALL SUNS REMAINING DUE OR THE PURCHASER'S NOTE FOR THE SUN IEHAINING DUE 
SECURED BY A FDRTGAGE OR DEED OF TRUST on THE LAND. 

(b) DELIVER A [EEO IN ESCROH HITH DIRECTIUIS THAT THE PROCEEDS. 
HHEN PAID IN ACCORDANCE HITH THE ESCROH AGREEI'ENT. BE PAID TO THE SUC- 
CESSORS OF THE DECEDENT, AS [ESIGNATED IN THE ESCROH AGREEI'ENT. 

4. SATISFY HRITTEN CHARITABLE PLEDGES OF THE DECEDENT IRRESPEC- 
TIVE OF HHETHER THE PLEDGES CONSTITUTED BINDING OBLIGATIUIS OF THE m- 
CEDENT OR HERE PROPERLY PRESENTED AS CLAIMS. IF IN THE JUDGIENT OF THE 
PERSMAL REPRESENTATIVE THE [ECEDENT HOULD HAVE HANTED THE PLEDGES 
COMPLETED UNDER THE CIRCUMSTANCES. 

5. IF FUNDS ARE NOT NEEIID TO FEET DEBTS AND EXPENSES CURRENTLY 
PAYABLE AND ARE NOT IMDIATELY DISTRIBUTABLE. DEPOSIT OR INVEST LI- 
QUID ASSETS OF THE ESTATE. INCLUDING mNIES RECEIVED FROM THE SALE OF 
OTHER ASSETS. IN FEDERALLY INSURED INTEREST-BEARING ACCOUNTS. MADILY 
MARKETABLE SECURED LOAN ARRANGEIENTS OR OTHER PRUDENT INVESTHENTS UHICH 
HOULD BE REASG'IABLE FOR USE BY TRUSTEES (INERALLY. 

6. ACQUIRE OR DISPOSE OF AN ASSET, INCLUDING LNID IN THIS DR AN- 
OTHER STATE. FOR CASH OR CH CREDIT AND AT PUBLIC OR PRIVATE SALE AND 
MANAGE. DEVELOP. "PROVE. EXCHANGE. PARTITION. CHANGE THE CHARACTER OF 
OR ABANIDN AH ESTATE ASSET. 
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7. MAKE ORDINARY OR EXTRAORDINARY REPAIRS OR ALTERATIONS IN 
BUILDINGS OR OTHER STRUCTURES. DEMOLISH ANY IMPROVEMENTS. RAZE EXISTING 
OR ERECT NEH PARTY HALLS OR BUILDINGS. 

B. SUBDIVIDE. DEVELOP 0R DEDICATE LAND TO PUBLIC USE. MAKE OR 
OBTAIN THE VACATION OF PLATS AND ADJUST BOUNDARIES. ADJUST DIFFERENCES 
IN VALUATION ON EXCHANGE OR PARTITION BY GIVING OR RECEIVING CONSIDER- 
ATIONS OR DEDICATE EASEMENTS TO PUBLIC USE HITHOUT CONSIDERATION. 

9. ENTER FOR ANY PURPOSE INTO A LEASE AS LESSOR OR LESSEE. HITN 
0R HITHOUT OPTION TO PURCHASE OR RENEE. FOR A TERM HITHIN OR EXTENDING 
BEYOND THE PERIOD OF ADMINISTRATION. 

IO. ENTER INTO A LEASE OR ARRANGEMENT FOR EXPLORATION AND REMOVAL 
OF MINERALS OR OTHER NATURAL RESOURCES OR ENTER INTO A POOLING OR UNIT- 
IZATION AGREEMENT. 

I I .  ABANDON PROPERTY HHEN. IN THE OPINION OF THE PERSONAL REPRE- 
SENTATIVE. IT IS VALUELESS. IS SO ENCUMBERED. OR IS IN CONDITION THAT 
IT IS OF NO BENEFIT TO THE ESTATE. 

I2. VOTE STOCKS OR OTHER SECURITIES IN PERSON OR BY GENERAL OR 
LIMITED PROXY. 

I3. PAY CALLS. ASSESSMENTS. AND OTHER SUMS CHARGEABLE OR ACCRUING 
AGAINST OR ON ACCOUNT OF SECURITIES. UNLESS BARREO BY THE PROVISIONS 
RELATING TO CLAIMS. 

I4. HOLD A SECURITY IN THE NAME OF A NOMINEE OR IN OTHER FORM 
HITHOUT DISCLOSURE OF THE INTEREST OF THE ESTATE BUT THE PERSONAL REP- 
RESENTATIVE IS LIABLE FOR ANY ACT OF THE NOMINEE IN CONNECTION NITH 
THE SECURITY SO HELD. 

I5. INSURE THE ASSETS OF THE ESTATE AGAINST DAMAGE. LOSS AND 
LIABILITY AND HIMSELF AGAINST LIABILITY AS TO THIRD PERSONS. 

16. BORRON MONEY HITH OR HITHOUT SECURITY TO BE REPAID FROM THE 
ESTATE ASSETS OR OTHERHISE. AND ADVANCE MONEY FOR THE PROTECTION OF 
THE ESTATE. 

IT.  EFFECT A FAIR AND REASONABLE COMPROMISE HITH ANY DEBTOR OR 

OBLIGOR. OR EXTEND. RENEE OR IN ANY MANNER MODIFY THE TERMS OF ANY OBLI- 
GATIDN OHING TO THE ESTATE. IF THE PERSONAL REPRESENTATIVE HOLDS A 

-39... 
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FDRTGAGE. PLEIISE OR OTHER LIEN UPON PROPERTY OF ANOTHER PERSON. HE HAY. 
IN LIEU OF FORECLOSURE. ACCEPT A CONYEYANCE OR TRANSFER OF ENCUIQERED 
ASSETS FROM THE OHNER THEREOF IN SATISFACTION OF THE INDEBTEDNESS SE- 
CURED BY LIEN. 

TO. PAY TAXES. ASSESSKNTS. CMENSATIW OF THE PERSONAL REPRE- 
SENTATIVE AND OTHER EXPENSES INCIDENT TO THE AMINISTRATIM OF THE 
ESTATE. 

19. SELL OR EXERCISE STOCK SIBSCRIPTION OR CONVERSION RIGHTS. 
AND CONSENT. DIRECTLY OR THROUGH A COMITTEE OR OTHER AGENT. TO THE RE- 
OROANIZA.‘IDN. CONSOLIDATION. EROER. DISSMUTION OR LIOUIDATION OF A 
CORPORATION OR OTHER BUSINESS ENTERPRISE. 

20. ALLOCATE [TENS OF INCM OR EXPENSE TO EITHER ESTATE INCOIE 
OR PRINCIPAL. AS PERNITTED OR PROVIDED BY LAN. 

2]. EFPLOY PERSONS. INCLUDING ATTORNEYS. AUDITORS. INYESTKNT 
ADVISORS OR AGENTS. EVEN IF THEY ARE ASSOCIATED HITH THE PERSONAL REP- 
RESENTATIVE. TD ADVISE OR ASSIST THE PERSONAL REPRESENTATIVE IN THE 
PERFORMANCE OF HIS AMINISTRATIYE DUTIES. ACT HITHOUT INIIPENIENT IN- 
VESTIGATION UPON THEIR REMNDATIONS AND INSTEAD OF ACTINO PERSINIALLT. 
EIPLOY ONE OR FORE AGENTS TO PERFORM ANY ACT OF AMINISTRATION. NNETI'IER 
OR NOT DISCRETIONARY. 

22. PROSECUTE OR DEFEND CLAIMS. DR PROCEEDINGS IN ANY JURISDIC- 
TION FOR THE PROTECTION OF THE ESTATE AND OF THE PERSONAL REPRESENTATIVE 
IN THE PERFORIMNCE OF HIS WTIES. 

23. SELL. warm OR LEASE ANY REAL OR PERSONAL PROPERTY OF THE 
ESTATE OR ANY INTEREST THEREIN FOR CASH. CREDIT OR FOR PART CASH AND 
PART CREDIT. AND HITH OR HITHOUT SECURITY FOR lflPAIO BALANCES. 

24. CONTINUE ANY WINCDRPDRATED BIBINESS OR VENTURE IN WICH THE 
IICEIINT HAS ENGAGED AT THE TIE OF HIS MATH: 

(.1) IN THE SAFE BUSINESS FONT FOR A PERIOD OF NOT HIRE THAN FOUR 

ENTHS FRON THE DATE OF APPOINTI‘ENT OF A GENERAL PERSCNIAL REPRESENTATIVE 
IF CONTINUATION IS A REASGIABLE FEARS OF PRESERYINO THE VALUE OF THE 

BUSINESS INCLUDING WWILL. 
(O) IN THE SAFE BUSIKSS FORN FOR ANY ADDITIONAL PERIOD OF TI! 
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THAT MAY BE APPROVED BY ORDER OF THE COURT IN A FORMAL PROCEEDING TO 
HHICH THE PERSONS INTERESTED IN THE ESTATE ARE PARTIES. 

(c)  THROUGHOUT THE PERIOD OF ADMINISTRATION IF THE BUSINESS IS 
INCORPORATED BY THE PERSONAL REPRESENTATIVE AND IF NONE OF THE PROBABLE 
DISTRIBUTEES OF THE BUSINESS HHO ARE COMPETENT ADULTS OBJECT TO ITS 
INCORPORATION AND RETENTION IN THE ESTATE. 

25. INCORPORATE ANY BUSINESS OR VENTURE IN HHICH THE OECEDENT HAS 
ENGAGED AT THE TIME OF HIS DEATH. 

26. PROVIDE FOR EXONERATIOH OF THE PERSONAL REPRESENTATIVE FROM 
PERSONAL LIABILITY IN ANY CONTRACT ENTERED INTO ON BEHALF OF THE ESTATE. 

27. SATISFY AND SETTLE CLAIMS AND DISTRIBUTE THE ESTATE AS PRO- 
VIDEO IN THIS TITLE. 

14-3716. Powers and duties of successor personal 
representative 

A SUCCESSOR PERSONAL REPRESENTATIVE HAS THE SAME POHER AND DUTY 
AS THE ORIGINAL PERSONAL REPRESENTATIVE TO COMPLETE THE ADMINISTRATION 
AND DISTRIBUTION OF THE ESTATE. AS EXPEDITIOUSLY AS POSSIBLE. BUT HE 
SHALL NOT EXERCISE ANY POHER EXPRESSLY MADE PERSONAL TO THE EXECUTOR 
NAMED IN THE HILL. 

IA-37I7. Co-representativesiiuhen joint action reguired 
IF THO OR MORE PERSONS ARE APPOINTED CO-REPRESENTATIVES AND UN- 

LESS THE HILL PROVIDES OTHERHISE. THE CONCURRENCE OF ALL IS REQUIRED 
ON ALL ACTS CONNECTED HITH THE ADMINISTRATION AND DISTRIBUTION OF THE 
ESTATE. THIS RESTRICTION DOES NOT APPLY HHEN ANY COnREPRESENTATIVE 
RECEIVES AND RECEIPTS FOR PROPERTY DUE THE ESTATE. HHEN THE CONCURRENCE 
OF ALL CANNOT READILY BE OBTAINED IN THE TIME REASONABLY AVAILABLE FOR 
EMERGENCY ACTION NECESSARY TO PRESERVE THE ESTATE. OR HHEN A CO-REPRE- 
SENTATIVE HAS BEEN DELEGATED TO ACT FOR THE OTHERS. PERSONS DEALING 
HITH A CO-REPRESENTATIVE IF ACTUALLY UNAHARE THAT ANOTHER HAS BEEN 
APPOINTED TO SERVE HITH HIM OR IF ADVISED BY THE PERSONAL REPRESENTATIVE 
HITH HHOM THEY DEAL THAT HE HAS AUTHORITY TO ACT ALONE FOR ANY OF THE 
REASONS MENTIONED HEREIN. ARE AS FULLY PROTECTED AS IF THE PERSON HITH 
HHOM THEY DEALT HAD BEEN THE SOLE PERSONAL REPRESENTATIVE. 

. "  -.'- " ‘-- v- - .‘r." - <  - . . :  -.' --.'._.-,.'-.r- = - _4_':-_:.';-:-—-,.-- ” (4-5 .  ~._:,-;‘:;,_-.- _‘_‘_ _.‘l_-___ "'-"‘.' =._._.:_ .__= -'-4‘-i' ._-...'.-.l."____ 
'- :-"..'\.-:=,=:=.- .355“._....:'_j.-._.-._.-:a_....... 5:" . .  “ L u - t :  _____., ”4.. ._ .._r.____ _ , . .  

r
'

f
fl

.
*

m
 

.
,

 
. 

_ 
5

1
7

;
:

t
 

.
t

 
= 

v
a

r
-

.
1

,
-

 
.

-
1

-
.

~
_

.
-

;
-

.
v

 
w

a
x

-
.

1
:

 
win-1e

 
:

.
.

_
:

-
_

.
-

.
-

 
9

9
9

?
:

 
*H

‘ 
6

!
 

"
t

i
n

-
f

a
:

 
“

M
k

-
7

5
"

.
:

 
I

w
m

'
-

:
'

-
f

i
'

 



N
D

Q
W

O
'

I
M

w
-

d
 

- 
M

N
N

N
N

N
N

N
N

—
l

d
—

l
—

l
d

d
d

n
fl

—
l

-
fl

 

14-3718. Powers of  surviving personeI representative 
UNLESS THE TERMS OF THE HILL OTHERHISE PROVIDE. EVERY POHER 

EXERCISABLE BY PERSONAL CO-REPRESENTATIVES HAY BE EXERCISEO BY THE ONE 
OR MORE REMAINING AFTER THE APPOINTNENT OF ONE OR MORE IS TERHINATED. 
AND IF ONE OF THO OR NDRE NOMINATED AS CO-EXECUTORS IS NOT APPOINTED. 
THOSE APPOINTED HAY EXERCISE ALL THE POHERS INCIDENT TO THE OFFICE. 

14-3719. Compensation ofgpersonel representative 
A PERSONAL REPRESENTATIVE IS ENTITLED TO REASONABLE COMPENSATION 

FOR HIS SERVICES. IN DETERMINING THE REASONABLENESS OF COMPENSATION 
IN AN ESTATE INVOLVING COlIIIUNITY PROPERTY ONLY THE DECEDENT'S SHARE 
OF COMMUNITY PROPERTY SHALL BE TAKEN INTO ACCOUNT. IF A HILL PRO- 
VIDES FOR COMPENSATION OF THE PERSONAL REPRESENTATIVE AND THERE IS NO 
CONTRACT HITH THE OECEOENT REGARDING CONPENSATION. HE NAY RENOUNCE 
THE PROVISION BEFORE QUALIFYING AND BE ENTITLED TO REASONABLE COMPEN- 
SATION. A PERSONAL REPRESENTATIVE ALSO MAY RENOUNCE HIS RIGHT TO ALL 
OR ANY PART OF THE COMPENSATION. A HRITTEN RENUNCIATION OF FEE MAY 
BE FILED HITH THE COURT. 

14-3720. Egggnses 1n estate Titlggtion 
IF ANY PERSONAL REPRESENTATIVE OR PERSON NOMINATED AS PERSONAL 

REPRESENTATIVE OEFENOS OR PROSECUTES ANY PROCEEDING IN GOOD FAITH. 
HHETHER SUCCESSFUL OR NOT HE IS ENTITLED TO RECEIVE FROM THE ESTATE 
HIS NECESSARY EXPENSES AND DISBURSEHENTS INCLUDING REASONABLE ATTORNEYS' 
FEES INCURRED. 

IA-STZI. Proceeding; for review of enplqynent of 
amt: and negation of mortal 
representatives endfiggglqyees of 
esute 

AFTER NOTICE TO ALL INTERESTED PERSONS OR ON PETITION OF AN IN- 
TERESTED PERSON OR ON APPROPRIATE NOTION IF ADMINISTRATION IS SUPER« 
VISED. THE PROPRIETY OF EMPLOYMENT OF ANY PERSON BY A PERSONAL REPRE- 
SENTATIVE INCLUDING ANY ATTORNEY. AUDITOR. INVESTIINT AOVISOR OR OTIER 

SPECIALIZED AGENT OR ASSISTANT. THE REASONABLENESS OF THE CONPENSATION 
OF ANY PERSON SO EMPLOYED. OR THE REASONABLENESS 0. THE COMPENSATION 
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DETERMINED BY THE PERSONAL REPRESENTATIVE FOR HIS OHN SERVICES. MAY BE 
REVIEHED BY THE COURT. ANY PERSON HHO HAS RECEIVED EXCESSIVE CONPEN- 
SATION FROM AN ESTATE FOR SERVICES RENOERED MAY BE ORDERED TO MAKE 
APPROPRIATE REFUNDS. 

ARTICLE 8. CREDITORS’ CLAIFB 
14-380]. Notice to creditors 
UNLESS NOTICE HAS ALREADY BEEN GIVEN UNDER THIS SECTION. A 

PERSONAL REPRESENTATIVE UPON HIS APPOINTMENT SHALL PUBLISH A NOTICE 
ONCE A HEEK TOR THREE SUCCESSIVE HEENS IN A NEHSPAPER OF GENERAL 
CIRCULATION IN THE COUNTY ANNOUNCING HIS APPOINTMENT AND ADDRESS AND 
NOTIFYING CREDITORS OF THE ESTATE TO PRESENT THEIR CLAIMS HITHIN FOUR 
NDNTHS AFTER THE DATE OF THE FIRST PUBLICATION OF THE NOTICE DA DE 
FOREVER BARRED. 

14-3802. Statutes of  limitations 
UNLESS AN ESTATE IS INSOLVENT THE PERSONAL REPRESENTATIVE. NITN 

THE CONSENT OF ALL SUCCESSORS. MAY HAIVE ANY DEFENSE OF LIMITATIONS 
AVAILABLE TO THE ESTATE. IF THE DEFENSE IS NOT HAIVED. NO CLAIN NHICN 
HAS BARRED BY ANY STATUTE OF LIMITATIONS AT THE TIME OF THE DECEDENT'S 
DEATH SHALL BE ALLOHED OR PAID. THE RUNNING OF ANY STATUTE OF LIHIThP 
TIONS MEASURED FROM SOME OTHER EVENT THAN DEATH AND ADVERTISEMENT FOR 
CLAIMS AGAINST A DECEDENT IS SUSPENDED DURING THE FOUR NDNTHS FOLLDHING 
THE DECEOENT'S DEATH BUT RESUHES THEREAFTER AS TO CLAINS NOT BANNED 
PURSUANT TO THE SECTIONS HHICH FOLLON. FOR PURPOSES OF ANY STATUTE 
0F LIMITATIONS. THE PROPER PRESENTATION OF A CLAIN UNDER SECTION IA- 
3804 IS EQUIVALENT TO COHHENCEMENT OF A PROCEEDING ON THE CLAIN. 

14-3803. Limitations ongpresentation of claims 
A. ALL CLAINS AGAINST A DECEDENT'S ESTATE HHICH AROSE BEFORE 

THE DEATH OF THE DECEDENT. INCLUDING CLAIMS OF THE STATE AND ANY 
SUBDIVISION THEREOF. HHETHEA DUE OR TO BECOME DUE. ABSOLUTE OR CUN- 
TINGENT. LIOUIDATEO OR UNLIOUIDATED. FDUNDED ON CONTRACT. TORT OR 

OTHER LEGAL OASIS. IF NOT BARRED EARLIER BY OTHER STATUTE OF LIMITA- 

TIONS. ARE BARRED AGAINST THE ESTATE. THE PERSONAL REPRESENTATIVE AND 
THE HEIRS AND DEVISEES OF THE DECEDENT. UNLE13 PRESENTED AS FOLLONS: 
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I .  HITHIN FOUR MONTHS AFTER THE DATE OF THE FIRST PUBLICATION 
OF NOTICE TO CREDITDRS IF NOTICE IS GIVEN IN COMPLIANCE HITH SECTION 
IA-JBOI. EXCEPT CLAIMS BARRED BY THE NONCLAIM STATUTE AT THE DECEDENT'S 
DOMICILE BEFORE THE FIRST PUBLICATION FDR CLAIMS IN THIS STATE ARE 
ALSO BARRED IN THIS STATE. 

2. HITHIN THREE VEARS AFTER THE DECEDENT'S DEATH. IF NOTICE 
TO CREDITORS HAS NOT BEEN PUBLISHED. 

B. ALL CLAIMS OTHER THAN ADMINISTRATION EXPENSES AGAINST A 
DECEDENT'S ESTATE HHICH ARISE AT OR AFTER THE DEATH OF THE DECEOENT. 
INCLUDING CLAIMS OF THE STATE AND ANY SUBDIVISION THEREOF. HHETHER 
DUE OR TO BECOME DUE. ABSOLUTE OR CONTINGENT. LIOUIDATED OR UNLIOUI- 
DATED. FOUNDEO ON CONTRACT. TORT OR OTHER LEGAL BASIS. ARE BARRED 
AGAINST THE ESTATE. THE PERSONAL REPRESENTATIVE AND THE HEIRS AND 
DEVISEES OF THE DECEDENT. UNLESS PRESENTED AS FOLLOHS: 

I .  A CLAIM BASED ON A CONTRACT HITH THE PERSONAL REPRESENTATIVE. 
HITHIN FOUR MONTHS AFTER PERFORMANCE BI THE PERSONAL REPRESENTATIVE 
IS DUE. 

2. ANY OTHER CLAIM. NITHIN FOUR MONTHS AFTER IT ARISES. 
C. NOTHING IN THIS SECTION AFFECTS OR PREVENTS: 
I .  ANY PROCEEDING TO ENFORCE ANY MORTGAGE. PLEDGE OR OTHER 

LIEN UPON PROPERTY OF THE ESTATE. 
2. TO THE LIMITS OF THE INSURANCE PROTECTION ONLY. ANV PROCEEDw 

ING TO ESTABLISH LIABILITY OF THE DECEDENT OR THE PERSONAL REPRESENTA- 
TIVE FOR HMICH HE IS PROTECTED BI LIABILITY INSURANCE. 

14-3804. Manner of presentation of cIaIua 
CLAIMS AGAINST A DECEDENT‘S ESTATE MAT BE PRESENTED AS FOLLOHS: 
I .  THE CLAIMANT MAI DELIVER OR MAIL TO THE PERSONAL REPRESEN- 

TATIVE A HRITTEN STATEMENT OF THE CLAIM INDICATING ITS BASIS. THE 
NAME AND ADDRESS OF THE CLAIMANT AND THE AMOUNT CLAIMED. OR MAN FILE 
A HRITTEN STATEMENT OF THE CLAIR. IN THE FORM PRESCRIBED BI RULE. HITH 
THE CLERK OF THE COURT. THE CLAIM IS DEEMED PRESENTED ON THE FIRST 
TO OCCUR OF RECEIPT OF THE HRITTEN STATEMENT OF CLAIM IV THE PERSONAL 
REPRESENTATIVE. OR THE FILING OF THE CLAIM HITH THE COURT. IF A CLAIM 
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IS NOT YET DUE. THE DATE HHEN IT HILL BECOME DUE SHALL BE STATED. IF 
THE CLAIM IS CONTINGENT OR UNLIOUIDATED. THE NATURE OF THE UNCERTAINTY 
SHALL BE STATED. IF THE CLAIM IS SECURED. THE SECURITY SHALL BE DE- 
SCRIBED. FAILURE TO DESCRIBE CORRECTLY THE SECURITY. THE NATURE OF 
ANY UNCERTAINTY. AND THE DUE DATE OF A CLAIM NOT YET DUE DOES NOT 
INVALIDATE THE PRESENTATION MADE. 

2. THE CLAIMANT MAY COMMENCE A PROCEEDING AGAINST THE PERSONAL 
REPRESENTATIVE IN ANY COURT HHERE THE PERSONAL REPRESENTATIVE MAY BE 
SUBJECTED TO JURISDICTION. TO OBTAIN PAYMENT OF HIS CLAIM AGAINST THE 
ESTATE. BUT THE COMMENCEMENT OF THE PROCEEDING MUST OCCUR HITHIN THE 
TIME LIMITED FOR PRESENTING THE CLAIM. NO PRESENTATION OF CLAIM IS 
REQUIRED IN REGARD TO MATTERS CLAIIED IN PROCEEDINGS AGAINST THE DE- 
CEDENT HHICH HERE PENDING AT THE TIME OF HIS DEATH. 

3. IF A CLAIM IS PRESENTED UNDER PARAGRAPH I .  NO PROCEEDING 
THEREON MAY BE COMENCED HIRE THAN SIXTY DAYS AFTER THE PERSONAL 
REPRESENTATIVE HAS NAILEO A NOTICE OF DISALLOHANCE. BUT. IN THE CASE 
OF A CLAIM HHICH IS NOT PRESENTLY ONE OR HHICH IS CONTINGENT OR UN- 
LIOUIOATED. THE PERSONAL REPRESENTATIVE MAV CONSENT TO AN EXTENSION 
OF THE SIXTY DAY PERIOD. OR TO AVOID INJUSTICE THE COURT. ON PETITION. 
MAY ORDER AN EXTENSION OF THE SIXTY DAY PERIOD. EXCEPT NO EXTENSION 
HAY RUN BEYOND THE APPLICABLE STATUTE OF LIMITATIONS. 

14-3305. CIassIfIcatIon of claims 
A. IF THE APPLICABLE ASSETS OF THE ESTATE ARE INSUEFICIENT TO 

PAY ALL CLAIMS IN FULL. THE PERSONAL REPRESENTATIVE SHALL MAKE PAY- 
MENT IN THE FOLLOHING ORDER: 

I .  COSTS AND EXPENSES OF ADMINISTRATION. 
2. REASONABLE FUNERAL EXPENSES AND REASONABLE AND NECESSARY 

MEDICAL AND HOSPITAL EXPENSES OF THE LAST ILLNESS OF THE DECEDENT. 
INCLUDING COMPENSATION OF PERSONS ATTENDING HIM. 

3. DEBTS AND TAXES HITH PREFERENCE UNDER FEDERAL LAH OR THE 
LAHS OF THIS STATE. 

A. ALL OTHER CLAIMS. 
B. NO PREFERENCE SHALL BE GIVEN IN THE PATIENT OF ANY CLAIM 
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OVLR ANY OTHER CLAIM OF THE SAME CLASS AND A CLAIM DUE AND PAYABLE 
SHALL NOT BE ENTITLED TO A PREFERENCE OVER CLAIMS NOT DUE. 

14-3806. ATIouance of  claims 
A. AS TO CLAIMS PRESENTED IN THE MANNER DESCRIBED IN SECTION 

14-3804 HITHIN THE TIME LIMIT PRESCRIBED IN SECTION IA-JBOS. THE PER- 
SONAL REPRESENTATIVE MAY MAIL A NOTICE TO ANY CLAIMANT STATING THAT THE 
CLAIM HAS BEEN DISALLOHED. IF. AFTER ALLURING OR DISALLOHING A CLAIM, 
THE PERSONAL REPRESENTATIVE CHANGES HIS DECISION CONCERNING THE CLAIM, 
HE SHALL NOTIFY THE CLAIMANT. THE PERSONAL REPRESENTATIVE MAY NOT 
CHANGE A DISALLOHANCE OF A CLAIM AFTER THE TIME FOR THE CLAIMANT TO 
FILE A PETITION FOR ALLOHANCE OR TO COIHENCE A PROCEEDING ON THE CLAIM 
HAS RUN AND THE CLAIM HAS BEEN BARREO. EVERY CLAIM HHICH IS DISALLOHED 
IN HHOLE OR IN PART BY THE PERSONAL REPRESENTATIVE IS BARRED SO FAR AS 
NOT ALLOHED UNLESS THE CLAIMANT FILES A PETITION FOR ALLOHANCE IN THE 
COURT OR COMENCES A PROCEEDING AGAINST THE PERSIIIAL REPRESENTATIVE MIT 
LATER THAN SIXTY DAYS AFTER THE MAILING OF THE NOTICE OF DISALLOHANCE 
OR PARTIAL ALLOHANCE IF THE NOTICE HARNS THE CLAIMANT OF THE IMPENDING 
BAR. FAILURE OF THE PERSONAL REPRESENTATIVE TO MAIL NOTICE TO A CLAIMANT 
OF ACTION ON HIS CLAIM FOR SIXTY DAYS AFTER THE TIME FOR ORIGINAL PRE- 
SENTATION or THE cum HAS EXPIRED HAS THE EFFECT or A menu: or AL- - - ‘ ' 
LONANCE. 

B. UPON THE PETITION OF THE PERSONAL REPRESENTATIVE OR 0? A 
CLAIMANT IN A PROCEEDING FOR THE PURPOSE. THE COURT HAN ALLON IN 
HHOLE OR IN PART ANY CLAIM OR CLAIMS PRESENTED TO THE PERSONAL REP- 
RESENTATIVE 0R FILED HITH THE CLERK OF THE COURT IN DUE TIME AND NOT 
EARNED BY SUBSECTION A OF THIS SECTION. NOTICE IN THIS PROCEEDINS 
SHALL BE GIVEN TO THE CLAIMANT, THE PERSONAL massmnm: AND THOSE 
0mm msous INTERESTED IN THE ESTATE AS THE COURT MAY DIRECT BY cam 
ENTERED AT THE III: THE momma IS comma. 

c. A mmm IN A mcscmc IN mama COURT AGAINST A m- 
SouAI mmsmmxvc TO [mace A CLAIM AGAINST A nzctom's ESTATE 
IS AN ALLOHANCE or THE CLAIM. 

0. mass ommus: PROVIDED IN ANY JUMN”. IN mama: mun 
mam AGAINST THE PERSGIAL REPESENTATIVE. Alonzo cums am 
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INTEREST AT THE LEGAL RATE FOR THE PERIOD COMENCING SIXTY DAYS AFTER 
THE TIME FOR ORIGINAL PRESENTATION OF THE CLAIM HAS EXPIRED UNLESS BASED 
ON A CONTRACT MAKING A PROVISION FOR INTEREST. IN HHICH CASE THEY BEAR 
INTEREST IN ACCORDANCE HITH THAT PROVISION. 

14-3807. Payment of claims 
A. UPON THE EXPIRATION OF FOUR MONTHS FROM THE DATE OF THE 

FIRST PUBLICATION OF THE NOTICE TO CREDITORS. THE PERSONAL REPRESEN- 
TATIVE SHALL PROCEED TO PAY THE CLAIMS ALLOHED AGAINST THE ESTATE IN 
THE ORDER OF PRIORITY PRESCRIBEO. AFTER MAKING PROVISION FOR HOMESTEAD. 
FAMILY AND SUPPORT ALLOHANCES. FOR CLAIMS ALREADY PRESENTED HHICH HAVE 
NOT YET BEEN ALLOHED OR HHOSE ALLONANCE HAS BEEN APPEALED. AND FOR 
UNBARREO CLAIMS HHICH HAY YET BE PRESENTED. INCLUDING COSTS AND EX- 
PENSES OF ADMINISTRATION. BY PETITION TO THE COURT IN A PROCEEDING 
FOR THE PURPOSE. OR BY APPROPRIATE MOTION IF THE ADMINISTRATION IS 
SUPERVISED. A CLAIMANT HHOSE CLAIM HAS BEEN ALLOHED BUT NOT PAID AS 
PROVIDED HEREIN HAY SECURE AN ORDER DIRECTING THE PERSONAL REPRESENTA- 
TIVE TO PAY THE CLAIM TO THE EXTENT THAT FUNDS OF THE ESTATE ARE 
AVAILABLE FOR THE PAYMENT. 

B. THE PERSONAL REPRESENTATIVE AT ANY TIME MAY PAY ANY JUST 
CLAIM HHICH HAS NOT BEEN BARRED. HITH OR HITHOUT FORMAL PRESENTATION. 
BUT HE IS PERSONALLY LIABLE TO ANY OTHER CLAIMANT HHOSE CLAIN IS 
ALLOHED AND HHO IS INJURED BY SUCH PAYMENT IF: 

I .  THE PAYMENT HAS MADE BEFORE THE EXPIRATION OF THE TIME LIMIT 
STATED IN SUBSECTION A AND THE PERSONAL REPRESENTATIVE FAILED TD REQUIRE 
THE PAYEE TO GIVE ADEQUATE SECURITY FOR THE REFUND OF ANY OF THE PAY- 
MENT NECESSARY TO PAY OTHER CLAIMANTS. 

2. THE PAYMENT HAS MADE. DUE TO THE NEGLIGENCE OR HILFUL FAULT 

OF THE PERSONAL REPRESENTATIVE. IN SUCH MANNER AS TO OEPRIVE THE 
INJURED CLAIMANT OF HIS PRIORITY. 

14-3808. IndIvIduaI liability of personal rgpresentative 
A. UNLESS OTHERHISE PROVIDED IN THE CONTRACT. A PERSONAL REPRE- 

SENTATIVE IS NOT INDIVIDUALLY LIABLE ON A CONTRACT PROPERLY ENTERED 

INTO IN HIS FIDUCIARY CAPACITY IN THE COURSE OF ADMINISTRATION OF THE 
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ESTATE UNLESS HE FAILS TO REVEAL HIS REPRESENTATIVE CAPACITY AND 
IDENTIFY THE ESTATE IN THE CONTRACT. 

B. A PERSONAL REPRESENTATIVE IS INDIVIDUALLY LIABLE FOR OBLI- 
GATIONS ARISING FROM OHNERSHIP OR CONTROL OF THE ESTATE OR FOR TDRTS 
COMITTED IN THE COURSE OF ADMINISTRATION OF THE ESTATE ONLY IF HE 
IS PERSMALLY AT FAULT. 

C. CLAIMS BASED ON CONTRACTS ENTERED INTO BY A PERSONAL REP- 
RESENTATIVE IN HIS FIDUCIARY CAPACITY. ON OBLIGATIONS ARISING FROM 
WHERSHIP DR CONTROL OF THE ESTATE DR ON TDRTS COIflITTED IN THE COURSE 
OF ESTATE ADMINISTRATION MAY BE ASSERTED AGAINST THE ESTATE DY PROCEED- 
ING AGAINST THE PERSONAL REPRESENTATIVE IN HIS FIDUCIARY CAPACITY, 
WHETHER OR NOT THE PERSONAL REPRESENTATIVE IS INDIVIDUALLY LIABLE 
THEREFOR. 

D. ISSUES OF LIABILITY AS BETHEEN THE ESTATE AND THE PERSONAL 
REPRESENTATIVE INDIVIDUALLY MAY BE DETERHINED IN A PROCEEDING FOR 
ACCOUNTING, SURCHARCE OR INDEINIFICATICN OR OTHER APPROPRIATE PRO- 
CEEDINC. 

14-3809. Secured chins 
PAYMENT OF A SECURED CLAIM IS WIN THE BASIS OF THE WUNT 

ALLOHED IF THE CREDITOR SURRENIIRS HIS SECURITY. OTHERHISE PAYE‘AENT IS 
UPM THE BASIS OF ONE OF THE FOLLOHING: 

1. IF THE CREDITOR EXHAUSTS HIS SECURITY BEFORE RECEIVING PAY- 
FENT. UNLESS PRECLUDED BY OTHER LAH. UPON THE WWI OF THE CLAIM 
ALLOHED LESS THE FAIR VALUE OF THE SECURITY. 

2. IF THE CREDITOR IDES NOT HAVE THE RIGHT TO EXHAUST HIS 
SECURITY 0R HAS NOT ONE 50. upon THE NIJUNT OF THE CLAIM KLOUED 
LESS THE VALUE OF THE SECURITY DETERMINED BY CONVERTING IT INTO 
HONEY ACCORDING TO THE TERPG OF THE AGREEI‘ENT PURSUANT TO HHICN THE 
SECURITY HAS DELIVERED TO THE CREDITOR, OR BY THE CREDITOR AND PERSON. 
REPRESENTATIVE DY AGEEHENT. ARBITRATION. COWROHISE OR LITIGATIIN. 

14-3310. Claims not due cud muting-at or uauidated clam 
A. IF A CLAIH HHICH HILL BECDFE DUE AT A FUTURE TIDE OR A 

CONTINGENT OR UNLIDUIDATED CLAIM BECDI'ES DUE DR CERTAIN BEFORE THE 
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DISTRIBUTION OF THE ESTATE. AND IF THE CLAIM HAS BEEN ALLOHED OR ES- 
TABLISHED BY A PROCEEDING. IT  IS PAID IN THE SAME MANNER AS PRESENTLY 
DUE AND ABSOLUTE CLAIMS OF THE SAME CLASS. 

D. IN OTHER CASES THE PERSONAL REPRESENTATIVE OR. ON PETITION 
OF THE PERSONAL REPRESENTATIVE OR THE CLAIMANT IN A SPECIAL PROCEEDING 
FOR THE PURPOSE. THE COURT MAY PROVIDE FOR PAYMENT AS FOLLONS: 

I .  IF THE CLAIMANT CONSENTS. HE MAY BE PAID THE PRESENT OR 
AGREED VALUE OF THE CLAIM. TAKING ANY UNCERTAINTY INTO ACCOUNT. 

2. ARRANGEMENT FOR FUTURE PAYMENT. OR POSSIBLE PAYMENT. ON THE 
HAPPENING OF THE CONTINGENCY 0R ON LIOUIOATION MAY BE MADE BY CREATING 
A TRUST. GIVING A MORTGAGE. OBTAINING A BOND OR SECURITY FROM A DIS- 
TRIBUTEE. OR DTHERHISE. 

14-381]. Counterclaims 
IN ALLOHING A CLAIM THE PERSONAL REPRESENTATIVE MAY DEDUCT ANY 

COUNTERCLAIM HHICH THE ESTATE HAS AGAINST THE CLAIMANT. IN DETERMINING 
A CLAIM AGAINST AN ESTATE A COURT SHALL REDUCE THE AMOUNT ALLOHED BY 
THE AMOUNT OF ANY COUNTERCLAIMS AND. IF THE COUNTERCLAIMS EXCEED THE 
CLAIM. REHDER A JUDGMENT AGAINST THE CLAIMANT IN THE AMOUNT OF THE 
EXCESS. A COUNTERCLAIM. LIOUIDATED 0R UNLIDUIDATED. MAY ARISE FROM 
A TRANSACTION OTHER THAN THAT UPON HHICH THE CLAIM IS BASED. A 
COUNTERCLAIM MAY GIVE RISE TO RELIEF EXCEEDING IN RMOUNT OR DIFFERENT 
IN KIND FROM THAT SOUGHT IN THE CLAIM. 

IA-SSIZ. Execution and Iev1e5#prohibited 

NO EXECUTION MAY ISSUE UPON NOR MAY ANY LEVY BE MADE AGAINST 
ANY PROPERTY OF THE ESTATE UNDER ANY JUDGMENT AGAINST A DECEDENT OR 
A PERSONAL REPRESENTATIVE. BUT THIS SECTION SHALL NOT BE CONSTRUED TO 
PREVENT THE ENFORCEMENT OF MORTGAGES. PLEDGES OR LIENS UPON REAL OR 
PERSONAL PROPERTY IN AN APPROPRIATE PROCEEDING. 

IA~38I3. Compromise of  claims 
HHEN A CLAIM AGAINST THE ESTATE HAS BEEN PRESENTED IN ANY MANNER. 

THE PERSONAL REPRESENTATIVE MAY. IF IT APPEARS FOR THE BEST INTEREST 
OF THE ESTATE. COFPROIIISE THE CLAIM, HHETH-ER OLE OR NOT DUE. ABSfiUTE 
OR CONTINGENT. LIOUIDATED OR UNLIOUIDATED. 
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IA-JBIA. Encumbered assets 
IF ANY ASSETS OF THE ESTATE ARE ENCUHBERED BY MORTGAGE. PLEDGE. 

LIEN OR OTHER SECURITY INTEREST, THE PERSONAL REPRESENTATIVE HAY PAY 
THE ENCUHBRANCE OR ANY PART THEREOF. RENEN OR EXTEND ANY OBLIGATION 
SECURED BY THE ENCUMBRANCE OR CONVEY OR TRANSFER THE ASSETS TO THE 
CREDITOR IN SATISFACTION OF HIS LIEN. IN HHOLE OR IN PART. HHETHER 
OR NOT THE HOLDER OF THE ENCUNBRANCE HAS FILED A CLAIM. IF IT APPEARS 
TO BE FOR THE BEST INTEREST OF THE ESTATE. PAYMENT OF AN ENCUHBRANCE 
DOES NOT INCREASE THE SHARE OF THE DISTRIBUTEE ENTITLED TO THE ENCUN- 
BERED ASSETS UNLESS THE DISTRIBUTEE IS ENTITLED TO EAONERATION. 

IA-SBIS. Administration i n  more than one statg dot); 

of personal rgpresentative 
A. ALL ASSETS OF ESTATES BEING ADMINISTEREO IN THIS STATE ARE 

SUBJECT TO ALL CLAIMS. ALLONANCES AND CHARGES EXISTING OR ESTABLISHED 
AGAINST THE PERSONAL REPRESENTATIVE HHEREVER APPOINTED. 

B. IF THE ESTATE EITHER IN THIS STATE OR AS A HHOLE IS INSUF- 
FICIENT TO COVER ALL FAMILY EXEMPTIONS AND ALLOHANCES DETERMINED BY 
THE LAN OF THE DECEOENT'S DOMICILE. PRIOR CHARGES AND CLAIMS. AFTER 
SATISFACTION OF THE EAEMPTIONS. ALLOHANCES AND CHARGES. EACH CLAIMANT 
HHOSE CLAIM HAS BEEN ALLDHED EITHER IN THIS STATE OR ELSEHHERE IN 
AOHINISTRATIONS OF HHICH THE PERSONAL REPRESENTATIVE IS ANARE. IS 
ENTITLED TO RECEIVE PAYNENT OF AN EQUAL PROPORTION OF HIS CLAIM. 
IF A PREFERENCE OR SECURITY IN REGARD TO A CLAIM IS ALLOHED IN ANOTHER 
JURISDICTION BUT NOT IN THIS STATE. THE CREDITOR SO BENEFITED IS TO 
RECEIVE DIVIDENDS FROM LOCAL ASSETS ONLY UPON THE BALANCE OF HIS 
CLAIN AFTER DEDUCTING THE AMOUNT OF THE BENEFIT. 

C. IN CASE THE FAMILY EIEPPTIONS AND ALLOHANCES. PRIOR CHARGES 
AND CLAIHS OF THE ENTIRE ESTATE EXCEED THE TOTAL VALUE OF THE PORTIONS 
OF THE ESTATE BEING ADMINISTERED SEPARATELY AND THIS STATE IS NOT THE 
STATE OF THE DECEDENT'S LAST DOMICILE. THE CLAIHS ALLONED IN THIS 
STATE SHALL BE PAID THEIR PROPORTION IF LOCAL ASSETS ARE ADEQUATE FOR 
THE PURPOSE. AND THE BALANCE OF LOCAL ASSETS SHALL BE TRANSFERRED TO 
THE DOMICILIARY PERSONAL REPRESENTATIVE. IF LOCAL ASSETS ARE NOT 
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SUFFICIENT TO PAY ALL CLAIMS ALLOHED IN THIS STATE THE AMOUNT TO HHICH 

THEY ARE ENTITLED. LOCAL ASSETS SHALL BE HARSHALLED SO THAT EACH CLAIH 

ALLOHED IN THIS STATE IS PAID ITS PROPORTION AS FAR AS POSSIBLE. AFTER 
TAKING INTO ACCOUNT ALL DIVIDENDS ON CLAIMS ALLOHED IN THIS STATE FROH 

ASSETS IN OTHER JURISDICTIONS. 
TA-BBIB. Final distribution to domiciliary rgpresentative 
THE ESTATE OF A NONRESIOENT DECEDENT BEING ADHINISTERED OT A 

PERSONAL REPRESENTATIVE APPOINTED IN THIS STATE SHALL. IF THERE IS A 
PERSONAL REPRESENTATIVE OF THE DECEDENT'S DOHICILE HILLING TO RECEIVE 

T .  BE DISTRIBUTED TO THE OOHICILIARV PERSONAL REPRESENTATIVE FOR THE 
BENEFIT OF THE SUCCESSORS OF THE OECEDENT UNLESS: 

I .  BY VIRTUE OF THE DECEDENT'S HILL. IF ANY, AND APPLICABLE 
CHOICE OF LAN RULES. THE SUCESSORS ARE IDENTIFIED PURSUANT TO THE LOCAL 
LAN OF THIS STATE HITHOUT REFERENCE TO THE LOCAL LAN OF THE OECEOENT'S 
DOHICILE. 

2. THE PERSONAL REPRESENTATIVE OF THIS STATE. AFTER REASONABLE 
INQUIRY. IS UNAHARE OF THE EXISTENCE OR IDENTITV OF A DONICILIARV PER- 
SONAL REPRESENTATIVE. 

3. THE COURT ORDERS OTHERHISE IN A PROCEEDING FOR A CLOSING 
ORDER UNDER SECTION 14-3931 OR INCIDENT TO THE CLOSING OF A SUPERVISED 
ADMINISTRATION. 
IN OTHER CASES. DISTRIBUTION OF THE ESTATE OF A DECEDENT SHALL BE 
MADE IN ACCORDANCE HITH THE OTHER ARTICLES OF THIS CHAPTER. 

ARTICLE 9. SPECIAL PROVISIONS RELATING TO DISTRIBUTION 
IA-39OI. Successors' rights i f  no administration 
IN THE ABSENCE OF ADMINISTRATION. THE HEIRS AND DEVISEES ARE 

ENTITLED TO THE ESTATE IN ACCORDANCE HITH THE TERMS OF A PROBATED 
HILL OR THE LAHS OF INTESTATE SUCCESSION. OEVISEES HAT ESTABLISH 
TITLE BY THE PROBATED HILL TO OEVISED PROPERTY. PERSONS ENTITLED TO 
PROPERTY BY HOMESTEAD ALLOHANCE. EXEMPTION OR INTESTACT HAT ESTABLISH 
TITLE THERETO BY PROOF OF THE DECEOENT'S OHNERSHIP, HIS DEATH AND 
THEIR RELATIONSHIP TO THE DECEDENT. SUCCESSDRS TAKE SUBJECT TO ALL 
CHARGES INCIDENT TO ADMINISTRATION. INCLUD'NG THE CLAIMS OF CREDITORS 
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AND ALLOHANCES OF SURVIVING SPOUSE AND DEPENDENT CHILDREN. AND SUBJECT 
TO THE RIGHTS OF OTHERS RESULTING FROM ABATENENT. RETAINER. ADVANCE- 
MENT AND ADENPTION. 

14-3902. DistributIOQi order In which assets 
agprqpriated; abatement 

A. EXCEPT AS PROVIDED IN SUBSECTIDN B AND EXCEPT AS PROVIDED 
IN CONNECTION HITH THE SHARE OF THE SURVIVING SPOUSE HHO ELECTS TO 
TAKE AN ELECTIVE SHARE. SHARES OF OISTRIBUTEES ABATE. HITHOUT ANY 
PREFERENCE OR PRIORITY AS BETHEEN REAL AND PERSONAL PROPERTY. IN 
THE FOLLOHING ORDER: 

I .  PROPERTY NOT DISPOSED OF BY THE HILL. 
2. RESIDUARY DEVISES. 
3. GENERAL DEVISES. 
4. SPECIFIC DEVISES. 

FOR PURPOSES OF ABATEHENT. A GENERAL DEVISE CHARGED ON ANY SPECIFIC 
PROPERTY OR FUND IS A SPECIFIC DEVISE TO THE EXTENT OF THE VALUE OF 
THE PROPERTY ON HHICH IT IS CHARGED. AND UPON THE FAILURE OR INSUF- 
FICIENCY OF THE PROPERTY ON HHICH IT IS CHARGED. A GENERAL DEVISE TO 
THE EXTENT OF THE FAILURE OR INSUFFICIENCY. ABATEHENT HITHIN EACH 
CLASSIFICATION IS IN PROPORTION TO THE AMOUNTS OF PROPERTY EACH OF THE 
BENEFICIARIES HOULD HAVE RECEIVED IF FULL DISTRIBUTION OF THE PROPERTY 
HAD BEEN MADE IN ACCORDANCE NITH THE TERMS OF THE HILL. 

B.  IF THE HILL EAPRESSES AN ORDER OF ABATEHENT. OR IF THE 
TESTAMENTARY PLAN OR THE EXPRESS OR IHPLIED PURPOSE OF THE OEVISE 
HOULU BE DEFEATED BY THE ORDER OF ABATENENT STATED IN SUBSECTION A. 
THE SHARES OF THE DISTRIBUTEES ABATE AS HAY BE FOUND NECESSARY TO 
GIVE EFFECT TO THE INTENTION OF THE TESTATOR. 

C. IF AN ESTATE OF A OECEDENT CONSISTS PARTLY OF SEPARATE PROP- 
ERTY AND PARTLY OF COH‘IUNITY PROPERTY: 

I .  COWNITY DEBTS SHALL BE CHARGED AGAINST COMM" WERTY. 
2. SEPARATE DEBTS SHALL BE CHARGED AGAINST SEPARATE PROPERTY 

AND AGAINST THE BALANCE OF [ICEIINT'S HALF OF WHY PROPERTY. 
3. EXPENSES OF ADMINISTRATION SHALL BE CHARGED AGAINST SEPARATE 
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PROPERTY AND DECEDENT'S HALF OF COHTUNITV PROPERTY IN PROPORTION TO 
THE RELATIVE VALUE THEREOF. BUT ANY SPECIAL EAPENSES ATTRIBUTABLE TO 
NANAGEI‘ENT COWNITV PWERTV MT BE CHARGED AGAINST THE ENTIRE COH- 
MJNITV PROPERTY. 

D. IF THE SUBJE’T OF A PREFERRED IEVISE IS SILD OR USED INCIDENT 
TD AWINISTRATION. ABATEI‘ENT SHALL BE ACHIEVED 8V APPROPRIATE ADJUST- 
TENTS IN. OR CDNTRIDUTIN FROM. OTHER INTERESTS IN THE REMAINING ASSETS. 

14-3903. Right of  retainer 
THE AMOUNT OF A NONCONTINGENT INDEBTEDNESS OF A SUCCESSOR TO 

THE ESTATE IF DUE, OR ITS PRESENT VALUE IF NOT DUE. SHALL BE OFFSET 
AGAINST THE SUCCESSOR'S INTEREST. BUT THE SUCCESSOR HAS THE BENEFIT OF 
ANY DEFENSE HHICH ROULO BE AVAILABLE TO HIM IN A DIRECT PROCEEDING FOR 
RECOVERY OF THE DEBT. 

14-3904. Interest on ggneral ggcun1agx devise 
UNLESS A CONTRARY INTENTION IS INDICATED BY THE HILL. GENERAL 

PECUNIARY OEVISES BEAR INTEREST AT THE LEGAL RATE BEGINNING ONE YEAR 
AFTER THE FIRST APPOINTMENT OF A PERSONAL REPRESENTATIVE UNTIL PANNENT. 

14-3905. PenaTty cTause fbr contest 
A PROVISION IN A HILL PURPORTING TO PENALIZE ANY INTERESTED PER- 

SON FOR CONTESTING THE HILL OR INGTITUTING OTHER PROCEEDINGS RELATING 
TO THE ESTATE 15 UNENFORCEABLE IF PROBABLE CAUSE EXISTS FOR INSTITUTING 
PROCEEDINGS. 

14-3906. Distrfibution in kind; valggtion; method 
A. UNLESS A CDNTRARY INTENTION IS INDICATED BY THE HILL. THE 

DISTRIBUTABLE ASSETS OF A DECEDENT'S ESTATE SHALL BE DISTRIBUTED IN 
KIND TO THE EXTENT POSSIBLE THROUGH APPLICATIUI OF THE FOLLWING PRO- 

VISIONS: 

I .  A SPECIFIC DEVISEE IS ENTITLED TO DISTRIBUTION OF THE 
THING OEVISEO TO NIH. AND A SPOUSE OR CHILD HNO HAS SELECTED PARTICU- 
LAR ASSETS OF AN ESTATE AS PROVIDED IN SECTION 14-2402 SHALL RECEIVE 
THE ITEHS SELECTED. 

2. ANY ALLDRANCE IN LIEU OF HONESTEAD OR FAMILY ALLONANCE OR 
DEVISE PAYABLE IN HONEY HAY BE SATISFIED BY VFLUE IN KIND IF: 
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(0 )  THE PERSON ENTITLED TO THE PAYMENT HAS NOT DEMANDED PAYMENT 
IN CASH. 

(D) THE PROPERTY DISTRIBUTED IN KIND IS VALUED AT FAIR MARKET 
VALUE AS OF THE DATE OF ITS DISTRIBUTION. 

(c )  NO RESIDUARY DEVISEE HAS REQUESTED THAT THE ASSET IN QUESTION 
REMAIN A PART OF THE RESIDUE OF THE ESTATE. 

3. FOR THE PURPOSE OF VALUATION UNDER PARAGRAPH 2 OF THIS SEC- 
TION SECURITIES REGULARLY TRADEO ON RECOGNIZED EXCHANGES. IF DISTRIBUTED 
IN KIND. ARE VALUED AT THE PRICE FOR THE LAST SALE OF LIKE SECURITIES 
TRADED ON THE BUSINESS DAY PRIOR TO DISTRIBUTION. OR IF THERE HAS NO 
SALE ON THAT DAY. AT THE MEDIAN BETHEEN AMOUNTS BID AND OFFERED AT THE 
CLOSE OF THAT DAY. ASSETS CONSISTING OF SUNS OHED THE DECEDENT OR 
THE ESTATE BY SOLVENT DEBTORS AS TO HHICH THERE IS NO KNOHN DISPUTE OR 
DEFENSE ARE VALUED AT THE SUN DUE HITH ACCRUED INTEREST OR DISCOUNTED 
TO THE DATE OF DISTRIBUTION. FOR ASSETS HHICH DO NOT HAVE REAOILY 
ASCERTAINABLE VALUES. A VALUATION AS OF A DATE NOT MORE THAN THIRTY 
DAYS PRIOR TO THE DATE OF DISTRIBUTION. IF OTHERHISE REASONABLE. CON- 
TROLS. FOR PURPOSES OF FACILITATING DISTRIBUTION, THE PERSONAL REPRE- 
SENTATIVE HAY ASCERTAIN THE VALUE OF THE ASSETS AS OF THE TIME OF THE 
PROPOSED DISTRIBUTION IN ANY REASONABLE HAY. INCLUDING THE EMPLOYMENT 
OF QUALIFIED APPRAISERS. EVEN IF THE ASSETS HAY HAVE BEEN PREVIOUSLY 
APPRAISED. 

4 .  THE RESIDUARY ESTATE SHALL BE DISTRIBUTED IN KIND IF THERE 
IS NO OBJECTION TO THE PROPOSED DISTRIBUTION AND IT IS PRACTICABLE 
TO DISTRIBUTE UNDIVIDED INTERESTS. IN OTHER CASES. RESIDUARY PROPERTY 
MAY BE CDNVERTED INTO CASH FOR DISTRIBUTION. 

B. AFTER THE PROBABLE CHARGES AGAINST THE ESTATE ARE KNOHN. THE 
PERSONAL REPRESENTATIVE MAY HAIL DR DELIVER A PROPOSAL FOR DISTRIBU- 
TION TO ALL PERSONS HHO HAVE A RIGHT TO OBJECT TO THE PROPOSED DISTRI- 
BUTION. THE RIGHT OF ANY DISTRIBUTEE TO OBJECT TO THE PROPOSED DISTRI- 
BUTION ON THE BASIS OF THE KIND OR VALUE OF ASSET HE IS TO RECEIVE. 
IF NOT HAIVEO EARLIER IN HRITING, TERNINATES IF HE FAILS TO OBJECT IN 
HRITING RECEIVED BY THE PERSONAL REPRESENTATIVE HITHIN THRITY DAYS 
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AFTER HAILING DR DELIVERY OF THE PROPOSAL. 
14-3907. Distribution in kind; evidence 
IF DISTRIBUTION IN KIND IS HADE. THE PERSONAL REPRESENTATIVE 

SHALL EXECUTE AN INSTRUMENT OR DEED OF DISTRIBUTION ASSIGNING. TRANS- 
FERRING OR RELEASING THE ASSETS TO THE DISTRIBUTEE AS EVIDENCE OF THE 
DISTRIBUTEE'S TITLE TO THE PROPERTY. 

I4-3908. Distributioniiright or t i t le of distributee 
PROOF THAT A DISTRIBUTEE HAS RECEIVED AN INSTRUMENT OR DEED OF 

DISTRIBUTION OF ASSETS IN KIND. DR PAYMENT IN DISTRIBUTION FROH A 
PERSONAL REPRESENTATIVE. IS CONCLUSIVE EVIDENCE THAT THE OISTRIBUTEE 
HAS SUCCEEOED TO THE INTEREST OF THE ESTATE IN THE DISTRIBUTED ASSETS. 
AS AGAINST ALL PERSONS INTERESTED IN THE ESTATE. EACEPT THAT THE 
PERSONAL REPRESENTATIVE HAY RECOVER THE ASSETS OR THEIR VALUE IF THE 
DISTRIBUTION HAS IHPRDPER. 

14-3909. Improper distributing; IIabiIiEy of  
distributee 

UNLESS THE DISTRIBUTION OR PAYHENT NO LONGER CAN BE QUESTIONED 
BECAUSE OF ADJUDICAIION. ESTDPPEL OR LIMITATION. A DISTRIBUTEE OF 
PROPERTY OR HONEY IHPROPERLY DISTRIBUTED DR PAID. OR A CLAIHANT HHO 
HAS IHPROPERLY PAID. IS LIABLE TO RETURN THE PROPERTY IHPRDPERLY RE- 
CEIVED AND ITS INCOME SINCE DISTRIBUTION IF HE HAS THE PROPERTY. IF 
SUCH A DISTRIBUTEE DOES NOT HAVE THE PROPERTY. HE IS LIABLE TO RETURN 
THE VALUE AS OF THE DATE OF DISPOSITION OF THE PROPERTY IHPROPERLY RE- 
CEIVED AND ITS INCDHE AND GAIN RECEIVED BY HIH. 

I4-39IO. Parthasers from distributeesgprotected 
IF PROPERTY DISTRIBUTED IN KIND OR A SECURITY INTEREST THEREIN 

IS ACQUIRED BY A PURCHASER OR LENDER. FOR VALUE FROH A DISTRIBUTEE 
HHD HAS RECEIVED AN INSTRUMENT OR DEED OF DISTRIBUTION FROH THE 
PERSONAL REPRESENTATIVE. THE PURCHASER OR LENDER TAKES TITLE FREE OF 
ANY CLAIMS OF THE ESTATE AND INCURS NO PERSONAL LIABILITY TO THE ESTATE. 
HHETHER OR NOT THE DISTRIBUTION HAS PROPER AND HHETHER OR NOT THE 
AUTHORITY OF THE PERSONAL REPRESENTATIVE HAS TERHIHATED PRIOR TO 
EXECUTION OF THE INSTRUHENT DR DEED. TO BE PROTECTED UNDER THIS 

.95. 
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PROVISION. A PURCHASER NEED NOT INOUIRE HHETHER A PERSONAL REPRESENTA- 
TIVE ACTEO PROPERLY IN MAKING THE DISTRIBUTION IN KIND OR WHETHER 
THE AUTHORITY OF THE PERSONAL REPRESENTATIVE HAD TERMINATED PRIOR 
TO THE DISTRIBUTION. 

I4-3911. Partition forgpurpose o f  distribution 

HHEN THO OR NORE HEIRS OR DEVISEES ARE ENTITLED TO DISTRIBUTION 
OF UNDIVIDED INTERESTS IN ANY REAL DR PERSONAL PROPERTY OF THE ESTATE. 
THE PERSONAL REPRESENTATIVE OR ONE OR MORE OF THE HEIRS OR DEVISEES 
HAY PETITION THE COURT PRIOR TO THE FORMAL OR INFORMAL CLOSING OF THE 
ESTATE. TO MAKE PARTITION. AFTER NOTICE TO THE INTERESTED HEIRS OR 
DEVISEES. THE COURT SHALL PARTITION THE PROPERTY IN THE SAME NANNER 
AS PROVIDED BY THE LAH FOR CIVIL ACTIONS OF PARTITION. THE COURT 
HAY DIRECT THE PERSONAL REPRESENTATIVE TO SELL ANY PROPERTY HHICH 
CANNOT BE PARTITIONED HITHOUT PREJUDICE TO THE OHNERS AND HHICH CANNOT 
CONVENIENTLY BE ALLOTTED TO ANY ONE PARTY. 

IA-JSIZ. Private agreements among successors to 
decedent binding oqersonei representative 

SUBJECT TO THE RIGHTS OF CREDITORS AND TAKING AUTHORITIES. 
CONPETENT SUCCESSDRS MAY AGREE AMONG THEMSELVES TO ALTER THE INTERESTS. 
SHARES. DR AMOUNTS TO HHICH THEY ARE ENTITLED UNDER THE HILL OF THE 
DECEDENT OR UNDER THE LAHS OF INTESTACY. IN ANY HAY THAT THEY PROVIDE 
IN A HRITTEN CONTRACT EXECUTED BY ALL HHO ARE AFFECTED BY ITS PROVI- 
SIONS. THE PERSONAL REPRESENTATIVE SHALL ABIDE BY THE TERMS OF THE 
AGREEMENT SUBJECT TO HIS OBLIGATION TO ADMINISTER THE ESTATE FOR THE 
BENEFIT OF CREDITORS. TO PAY ALL TAXES AND COSTS OF ADMINISTRATION. 
AND TO CARRY OUT THE RESPONSIBILITIES OF HIS OFFICE FOR THE BENEFIT 
OF ANY SUCCESSORS OF THE DECEDENT HHO ARE NOT PARTIES. PERSONAL REP- 
RESENTATIVES OF DECEDENTS' ESTATES ARE NOT REQUIRED TO SEE TO THE 
PERFORMANCE OF TRUSTS IF THE TRUSTEE THEREOF IS ANOTHER PERSON HNO 
IS HILLING TO ACCEPT THE TRUST. ACCORDINGLY. TRUSTEES OF A TESTANEN- 
TARY TRUST ARE SUCCESSORS FOR THE PURPOSES OF THIS SECTION. THIS 
SECTION DOES NOT RELIEVE TRUSTEES OF ANY DUTIES OHEO TO BENEFICIARIES 
OF TRUSTS. 
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14-3913. Distr1but10ns to trustee 
A. BEFORE DISTRIBUTING TO A TRUSTEE, THE PERSONAL REPRESENTA- 

TIVE MAY REQUIRE THAT THE TRUST BE REGISTERED IF THE STATE IN HHICH IT 
IS TO BE ADMINISTERED PROVIDES FOR BOTH REGISTRATION AND THAT THE 
TRUSTEE INFORM THE BENEFICIARIES As PROVIDED IN SECTION 14-7303. 

B.  IF THE TRUST INSTRUMENT DOES NOT EXCUSE THE TRUSTEE FROM 
GIVING BOND. THE PERSONAL REPRESENTATIVE MAV PETITION THE APPROPRIATE 
COURT TO REDUIRE THAT THE TRUSTEE POST BOND IF HE APPREHENDS THAT 
DISTRIBUTION MIGHT JEOPARDIZE THE INTERESTS OF PERSONS HHO ARE NOT 
ABLE TO PROTECT THEMSELVES. AND HE MAY HITHHOLD DISTRIBUTION UNTIL 
THE COURT HAS ACTEO. 

C. NO INFERENCE OF NEGLIGENCE ON THE PART OF THE PERSONAL REP- 
RESENTATIVE SHALL BE DRAHN FROM HIS FAILURE TO EXERCISE THE AUTHORITY 
CONFERRED BV SUBSECTIONS A AND B OF THIS SECTION. 

14-3914. Disposition of uncIaImed assets 
A. IF AN HEIR. OEVISEE DR CLAIMANT CANNOT BE FOUND. THE PERSONAL 

REPRESENTATIVE SHALL DISTRIBUTE THE SHARE OF THE MISSING PERSON TO 
HIS CONSERVATOR. IF ANY. DTHERHISE IN CASH TO THE ESTATE TAX COH‘IISSIONER 
FOR DEPOSIT INTO THE TREASURY OF THE STATE TO BE CREDITED TO THE 
PERMANENT SCHOOL FUND. 

B. IF A PERSON LATER APPEARS AND CLAIMS AS THE HISSING PERSON, 
HE SHALL PROCEED IN THE SAME MANNER AS AN MEIR. DEVISEE OR LEGATEE 
CLAIMING ESCHEATED PROPERTY UNDER SECTION 12-886 AND JUDGMENT AND 
PATIENT SHALL BE MADE IN THE SAFE MANNER AS FOR ESGIEATED PROPERTY 
UNDER SECTION 12-887. 

14-3915. Distribution togperson under disaDIIILy 

A PERSONAL REPRESENTATIVE MAY DISCHARGE HIS OBLIGATION TO DIS- 
TRIBUTE TO ANY PERSON UNDER LEGAL DISABILITY BV DISTRIBUTING TO 
HIS CONSERVATOR. OR ANY OTHER PERSON AUTHORIZED 31 THIS TITLE OR 
DTHERHISE TO GIVE A VALID RECEIPT AND DISCHARGE FOR THE DISTRIBUTION. 

14-3916. (BIank) 
ARTICLE 10. CLOSING ESTATES 
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II 
12 
13 
IA 
IS 
I6 
I? 
18 
19 
20 
ZI 
22 
23 
24 
25 
26 
27 
28 
29 

3! 
32 
33 

14-3931. Formal proceedingg terminating administration; 

testate or Intestate; order of  general 

m 
A. A PERSONAL REPRESENTATIVE OR ANY INTERESTED PERSON MAY PETI- 

TION FOR AN ORDER OF COMPLETE SETTLEMENT OF THE ESTATE. THE PERSONAL 
REPRESENTATIVE MAY PETITION AT ANY TIME. AND ANY OTHER INTERESTED 
PERSON MAY PETITION AFTER ONE YEAR FROM THE APPOINTMENT OF THE ORIGINAL 
PERSONAL REPRESENTATIVE EXCEPT THAT NO PETITION UNDER THIS SECTION 
MAY BE ENTERTAINED UNTIL THE TIME FOR PRESENTING CLAIMS HHICH AROSE 
PRIOR TO THE DEATH OF THE DECEDENT HAS EXPIRED. THE PETITION MAY 
REQUEST THE COURT TO DETERMINE TESTACY. IF NOT PREVIOUSLY DETERMINED. 
TO CONSIDER THE FINAL ACCOUNT OR COMPEL OR APPROVE AN ACCOUNTING AND 
DISTRIBUTION. TO CONSTRUE ANY HILL OR DETERMINE HEIRS AND AOJUDICATE 
THE FINAL SETTLEMENT AND DISTRIBUTION OF THE ESTATE. NOTICE MUST 
BE GIVEN TO ALL INTERESTED PERSONS. AND A COPY OF THE FINAL ACCOUNT 
MUST ALSO BE SENT TO THE DISTRIBUTEES HHOSE INTERESTS ARE AFFECTED 
THEREBY. AFTER HEARING THE COURT MAY ENTER AN ORDER OR ORDERS. ON 
APPROPRIATE CONDITIONS. DETERMINING THE PERSONS ENTITLED TO DISTRIBU- 
TION OF THE ESTATE. AND. AS CIRCUMSTANCES REQUIRE. APPROVING SETTLE- 
MENT AND OIRECTING. APPROVING OR DECREEING DISTRIBUTION OF THE ESTATE 
AND OISCHARGING THE PERSONAL REPRESENTATIVE FROM FURTHER CLAIM OR 
DEMAND OF ANY INTERESTED PERSON. 

B. IF ONE OR MORE HEIRS OR DEVISEES HERE OMITTED AS PARTIES 
IN. OR HERE NOT GIVEN NOTICE OF. A PREVIOUS FORMAL TESTACY PROCEED- 
ING. THE COURT. ON PROPER PETITION FOR AN ORDER OF COMPLETE SETTLE- 
MENT OF THE ESTATE UNDER THIS SECTION. AND AFTER NOTICE TO THE 
OMITTED OR UNNOTIFIED PERSONS AND OTHER INTERESTED PARTIES DETERMINED 
TO BE INTERESTED ON THE ASSUMPTION THAT THE PREVIOUS ORDER CONCERNING 

TESTACY IS CONCLUSIVE AS TO THOSE GIVEN NOTICE OF THE EARLIER PRO- 
CEEDING. MAY DETERMINE TESTACY AS IT AFFECTS THE OMITTED PERSONS 
AND CONFIRM OR ALTER THE PREVIOUS ORDER OF TESTACV AS IT AFFECTS ALL 
INTERESTED PERSONS AS APPROPRIATE IN THE LIGHT OF THE NEH PROOFS. IN 
THE ABSENCE OF OBJECTION BY AN OMITTED OR “NNOTIFIED PERSON. EVIDENCE 
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RECEIVED IN THE ORIGINAL TESTACV PROCEEDING SHALL CONSTITUTE PRIMA 
FACIE PROOF OF DUE EXECUTION OF ANY HILL PREVIOUSLY ADMITTED TO 
PROBATE. OR OF THE FACT THAT THE DECEDENT LEFT NO VALID HILL IF THE 
PRIOR PROCEEDINGS DETERMINED THIS FACT. 

14-3932. Formalgproceediqgs tenninating_testate administratIon; 

order construing will without adjudicating testaqy 
A PERSONAL REPRESENTATIVE ADMINISTERING AN ESTATE UNDER AN 

INFORMALLT PROBATED HILL OR ANY DEVISEE UNDER AN INFORMALLY PROBATED 
HILL MAT PETITION FOR AN ORDER OF SETTLEMENT OF THE ESTATE HHICH HILL 
NOT ADJUDICATE THE TESTACY STATUS OF THE DECEDENT. THE PERSONAL REP- 
RESENTATIVE MAT PETITION AT ANY TIME. AND A DEVISEE MAY PETITION AFTER 
ONE YEAR. FROM THE APPOINTMENT OF THE ORIGINAL PERSONAL REPRESENTATIVE. 
EXCEPT THAT NO PETITION UNDER THIS SECTION MAY BE ENTERTAINED UNTIL 
THE TIME FOR PRESENTING CLAIMS HHICH AROSE PRIOR TO THE DEATH OF THE 
DECEDENT HAS EXPIRED. THE PETITION MAY REQUEST THE COURT TO CONSIDER 
THE FINAL ACCOUNT OR COMPEL OR APPROVE AN ACCOUNTING AND DISTRIBUTION. 
TD CONSTRUE THE HILL AND ADJUDICATE FINAL SETTLEMENT AND DISTRIBUTION 
OF THE ESTATE. AFTER NOTICE TO ALL DEVISEES AND THE PERSONAL REPRE- 
SENTATIVE AND HEARING. THE COURT MAY ENTER AN ORDER DR ORDERS. ON 
APPROPRIATE CONDITIONS. DETERMINING THE PERSONS ENTITLED TO DISTRIBU- 
TION OF THE ESTATE UNDER THE HILL. AND. AS CIRCUMSTANCES REQUIRE. 
APPROVING SETTLEMENT AND DIRECTING. APPROVING OR DECREEING DISTRIBU- 
TION OF THE ESTATE AND DISCHARGING THE PERSONAL REPRESENTATIVE FRO" 
FURTHER CLAIM OR DEMAND OF ANT DEVISEE HMO IS A PARTY TO THE PROCEED- 
INC AND THOSE HE REPRESENTS. IF IT APPEARS THAT A PART OF THE ESTATE 
IS INTESTATE. THE PROCEEDINGS SHALL BE DISMISSED OR AMENDMENTS MADE 
TO MEET THE PROVISIONS OF SECTION 14-3931. 

14-3933. Closigg_estates; by sworn statement of 

ggrsonal rgpresentative 

A. UNLESS PROHIBITED BT ORDER OF THE COURT AND EXCEPT FOR 
ESTATES BEING ADMINISTERED IN SUPERVISED ADMINISTRATION PROCEEDINGS. 
A PERSONAL REPRESENTATIVE MAY CLOSE AN ESTATE BT FILING HITH THE 
COURT NO EARLIER THAN FOUR MONTHS AFTER THE DATF OF ORIGINAL APPOINTMENT 

-199- 
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OF A GENERAL PERSONAL REPRESENTATIVE FOR THE ESTATE. A VERIFIED STATE- 
HENT STATINO THAT HE. OR A PRIOR PERSONAL REPRESENTATIVE HHON HE HAS 
SUCCEEDED. HAVE: 

I. PUBLISHED NOTICE To CREDITORS AS PROVIDED BY SECTION 14- 
3801 AND THAT THE FIRST PUBLICATION OCCURRED HDRE THAN SIx HONTHS 
PRIOR To THE DATE OF THE STATEMENT. 

2. FULLI ADNINISTERED THE ESTATE OF THE DECEDENT BI NARIHO 
PATNENT. SETTLEHENT OR OTHER DISPOSITION OF ALL CLAIMS HHICH HERE 
PRESENTED. EAPENSES OF ADHINISTRATION AND ESTATE, INHERITANCE AND 
OTHER DEATH TAxEs. EACEPT AS SPECIFIED IN THE STATEIEHT. AND THAT 
THE ASSETS OF THE ESTATE HAVE BEEN DISTRIBUTED TO THE PERSONS EN- 
TITLED. IF ANT CLAINS RENAIN UNDISCHAROED. THE STATEIENT SHALL 
STATE HHETHER THE PERSONAL REPRESENTATIVE HAS DISTRIBUTED THE ESTATE 
SUBJECT TD POSSIBLE LIABILITT HITH THE AGREEMENT OF THE OISTRIBUTEES 
ON IT SHALL STATE IN DETAIL OTHER ARRANOENENTS HHICH HAVE BEEN MOE 
TO ACCOI'HDDATE OUTSTANDING LIABILITIES. "' 

3. SENT A COPY THEREOF TO ALL OISTRIBUTEES OF THE ESTATE AND ” ' " 
TD ALL CREDITDRS DR OTHER CLAIHANTS OF HHOH HE IS AHARE HHOSE CLAINS 
ARE NEITHER PAID NOT BARRED AND HAS FURNISHED A FULL ACCOUNT IN NRITINO 
OF HIS ADMINISTRATION TO THE DISTRIBUTEES HHOSE INTERESTS ARE AFFECTED 
THEREBI. 

B. IF NO PROCEEDINGS INVOLVING THE PERSONAL REPRESENTATIVE 
ARE PENDING IN THE COURT ONE YEAR AFTER THE CLOSINO STATEI’ENT IS FILED. 
THE APPOIN‘I’I'ENT OF THE PERSONAL REPRESENTATIVE TERNINATES. 

14-3934. 1 .1» i  of distributees to claimants 
AFTER ASSETS OF AN ESTATE HAVE BEEN DISTRIBUTED AND SUBJECT TO 

SECTION 14-3935. AN UNDTSCHAROEO CLAIH NOT DARRED HAT BE PROSECUTED 
IN A PROCEEDINO AOAINST ONE OR INT-RE OISTRIBUTEES. ND DISTRIBUTEE 
SHALL BE LIABLE TO CLAIHANTS FDR AHDUNTS IN EXCESS OF THE VALUE OF 
HIS DISTRIBUTION AS OF THE III: or DISTRIBUTION. AS BETHEEN OISTRIBU- -. :j-g 
TEES. EACH SHALL BEAR THE COST OF SATISFACTION OF UNBARREB cums As '. "“ 
IF THE ELAIN HAD BEEN SATISFIED IN THE COURSE OF ADNINISTRATIDN. ANT 
DISTRIBUTEE HNO SHALL HAVE FAILED TD NOTIFI OTHER DISTRIBUTEES OF THE 

JOI- 
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DEMAND HADE UPON HIH BY THE CLAIMANT IN SUFFICIENT TIME TO PERMIT THEM 
TO JOIN IN ANV PROCEEDING IN HHICH THE CLAIM HAS ASSERTEU AGAINST HIM 
LOSES HIS RIGHT OF CONTRIBUTION AGAINST OTHER DISTRIBUTEES. 

14-3935. Limitations on proceedings ogalggt 
personal representative 

UNLESS PREVIOUSLY BARRED BY ADJUDICATION AND EXCEPT AS PROVIDED 
IN THE CLOSING STATEI‘ENT, THE RIGHTS OF SUCCESSORS AND OF CREDITORS 
HHOSE CIAIHS HAVE NOT OTHERHISE BEEN BARRED AGAINST THE PERSONAL REP- 
RESENTATIVE FOR BREACH OF FIDUCIARY DUTY ARE DARREO UNLESS A PROCEED- 
ING TO ASSERT THE SAN! IS COWENCED HITHIN SIX IDNTHS AFTER THE FILING 
OF THE CLOSING STATEMENT. THE RIGHTS THUS BARRED DO NOT INCLUDE 
RIGHTS TO RECOVER FROH A PERSONAL REPRESENTATIVE FOR FRAUD. HISREP- 
RESENTATION OR INADEOUATE DISCLOSURE RELATED TO THE SETTLEMENT OF 
THE DECEDENT'S ESTATE. 

14-3936. Limitations on actions and proceeding; 
agoinst distributees 

UNLESS PREVIOUSLV ADJUDICATED IN A FORMAL TESTACY PROCEEDING OR 
IN A PROCEEDING SETTLING THE ACCOUNTS OF A PERSONAL REPRESENTATIVE OR 
OTHERHISE BARRED. THE CLAIM OF ANY CLAIMANT TO RECOVER FROM A DIS- 
TRIBUTEE HHO IS LIABLE TO PAY THE CLAIM, AND THE RIGHT OF ANY HEIR 
OR DEVISEE OR OF A SUCCESSOR PERSONAL REPRESENTATIVE ACTING IN THEIR 
BEHALF. TD RECOVER PROPERTY IMPROPERLV DISTRIBUTED OR THE VALUE THEREOF 
FROM ANY DISTRIBUTEE IS FOREVER BARRED AT THE LATER OF: 

I .  THREE YEARS AFTER THE DECEDENT'S DEATH. 
2. ONE YEAR AFTER THE TIME OF DISTRIBUTION THEREOF. 

THIS SECTION DOES NOT BAR AN ACTION TO RECOVER PROPERTY OR VALUE RE- 
CEIVED AS THE RESULT OF FRAUD. 

14-3937. Certificate discharging liens securing 
fiduciary performance 

AFTER HIS APPOINTMENT HAS TERHINATED. THE PERSONAL REPRESENTATIVE. 
HIS SURETIES OR ANY SUCCESSOR OF EITHER. UPON THE FILING OF A VERIFIED 
APPLICATION SHOHING. SO FAR AS IS KNOHN BY THE APPLICANT, THAT NO 
ACTION CONCERNING THE ESTATE IS PENDING IN ANY COURT. IS ENTITLED TO 
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RECEIVE A CERTIFICATE FROR IRE REGISTRAR TRAI IRE PERSONAL REPRESENTA- 
TIVE APPEARS To RAVE FULLV ADRINISTERED IRE ESTATE IN OUESTION. IRE 
CERTIFICATE EVIDENCES DISCRARGE OF ANV LIEN ON ARV PROPERTT GIVEN TO 
SECURE IRE OBLIGATION OF IRE PERSONAL REPRESENTATIVE IN LIEU OF BOND 
OR ANV SUREIV. BUT DOES NOT PRECLUDE ACTION AGAINST TRE PERSONAL REP- 
RESENTATIVE OR IRE SUREIV. 

14-3938. Subsegyent administration 
IF DTRER PROPERIV OF IRE ESTATE IS DISCOVERED AFTER AN ESTATE 

RAs BEEN SETTLEO AND IRE PERSONAL REPRESENTATIVE DISCRARGED DR AFTER 
ONE VEAR AFTER A CLOSING STATEMENT RAS BEEN FILED. IRE COURT UPON 
PETITION OF ARV INTERESTED PERSON AND UPON NOTICE AS IT DIRECTS NAT 
APPOINI IRE SAME OR A SUCCESSOR PERSONAL REPRESENTATIVE To AONINISTER I 
IRE SUOSEOUENTLV DISCOVERED ESTATE. IF A NER APPOINTMENT IS MADE. E 
UNLESS IRE COURT ORDERS OTRERRISE. IRE PROVISIONS OF IRIS TITLE APPLV ; 
AS APPROPRIATE. BUT No CLAIM PREVIOUSLV BARRED RAV OE ASSERIED IN IRE % , 
SUBSEOUENI ADMINISTRATION. 

ARTICLE II. CONPRDMISE OF CDNIROVERSIES 
14-3951. Effect of M a i  of anegnnts involving 

trusts. imiienable inter-BIASL or interests 
of third Jersons 

A COMPRONISE OF ART CONTRDVERSV AS TO ADMISSION IO PROBATE OF " 
ANT INSTRMNI OFFERED FOR FORMAL PROBATE As IRE VILL OF A OECEDENT. 
IRE CONSTRUCTION. VALIDITI OR EFFECT OF ART PROBATED NILL. IRE RIGRTS 
OR INTERESTS IN IRE ESTATE OF IRE DECEDENT. OF ART SUCCESSOR. OR IRE 
ADRINISIRAIION OF IRE ESTATE. IF APPROVED IN A FORMAL PROCEEDING IN 
IRE COURT FOR TRAI PURPOSE. IS BINDING ON ALL IRE PARTIES TRERETO IN- 
CLUDING IROSE LNBDRN. UNASCERIAINEO OR IIRO COULD NOT BE LOCATED. AN 
APPROVED COPPRONISE IS BINDING EVEN TRDUGR II RAV AFFECT A TRUST OR 
AN IWIENABLE INTEREST. A CONPRORISE DOES NOT “PM! IRE RIGRIs OF 
CREDITORS OR OF IAAING AUTHORITIES NR0 ARE NOT PARTIES TO IT. .1 

14-3952. Procedure for securing court approval I 
of  compromise 

IRE PROCEDURE FOR SECURING COURT APPROVAL OF A COMPRORISE IS AS 
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FOLLOHS: 
I .  THE TERMS OF THE COHPROHISE SHALL BE SET FORTH IN AN AGREE- 

MENT IN HRITING HHICH SHALL BE EXECUTED BV ALL COMPETENT PERSONS AND 
PARENTS ACTING FOR ANT MINOR CHILD HAVING BENEFICIAL INTERESTS OR 
HAVING CLAIMS HHICH HILL OR MAY BE AFFECTED BY THE CONPROHISE. EXE* 
CUTION IS NOT REQUIRED BY ANY PERSON HHOSE IDENTITY CANNOT BE ASCER- 
TAINED OR HHOSE HHEREABOUTS IS UNKNOHN AND CANNOT REASONABLV BE AS- 
CERTAINED. 

2.  ANY INTERESTED PERSON. INCLUDING THE PERSONAL REPRESENTATIVE 
OR A TRUSTEE. THEN HAT SUBMIT THE AGREEMENT TO THE COURT FOR ITS AP- 
PROVAL AND FOR EXECUTION BY THE PERSONAL REPRESENTATIVE. THE TRUSTEE 
OF EVERY AFFECTED TESTAMENTARY TRUST AND OTHER FIOUCIARIES AND REPRE- 
SENTATIVES. 

3. AFTER NOTICE TO ALL INTERESTED PERSONS ON THEIR REPRESENTA- 
TIVES. INCLUDING THE PERSONAL REPRESENTATIVE OF THE ESTATE AND ALL 
AFFECTED TRUSTEES OF TRUSTS. THE COURT, IF IT FINDS THAT THE CONTEST 
OR CONTROVERST IS IN GOOD FAITH AND THAT THE EFFECT OF THE AGREEMENT 
UPON THE INTERESTS OF PERSONS REPRESENTED BY FIDUCIARIES OR OTHER 
REPRESENTATIVES IS JUST AND REASONABLE. SHALL MAKE AN ORDER ATPROVING 
THE AGREEMENT AND DIRECTTNG ALL FIDUCIARIES UNDER ITS SUPERVISION 
TO EXECUTE THE AGREEMENT. MINOR CHILDREN REPRESENTED ONLY BY THEIR 
PARENTS NAT BE BOUND ONLY IF THEIR PARENTS JOIN HITH OTHER COHPETENT 
PERSONS IN EXECUTION OF THE COMPROHISE. UPON THE MAKING OF THE ORDER 
AND THE EXECUTION OF THE AGREEMENT, ALL FURTHER DISPOSITION OF THE 
ESTATE IS IN ACCORDANCE HITH THE TERMS OF THE AGREEMENT. 

ARTICLE 12. COLLECTION OF PERSONAL PROPERTY, 
BY AFFIDAVIT. SlfliARV ADMINISTRATION 

PROCEDURE FOR SMALL ESTATES AND PAYMENT 
OF HAGES TO SURVIVING SPOUSE 

14-397]. Collection of personal property by affidavit 
A. THIRTY DAYS AFTER THE DEATH OF A DECEDENT. ANY PERSON INOEBTEO 

TO THE DECEDENT OR HAVING POSSESSION OF TANGIBLE PERSONAL PROPERTV OR 
AN INSTRUMENT EVIDENCING A DEBT. OBLIGATION. STOCK DR CHOSE IN ACTION 

-104- 
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BELONGING TO THE DECEDENT SHALL MAKE PAYMENT OF THE INDEBTEDNESS OR 
DELIVER THE TANOIBLE PERSONAL PROPERTY OR AN INSTRUMENT EVIDENCING A 
DEBT. OBLIGATION. STOCK OR CHOSE IN ACTION TO A PERSON CLAIMING TO BE 
THE SUCCESSOR OF THE OECEDENT UPON BEING PRESENTED AN AFFIDAVIT MADE 
BY OR ON BEHALF OF THE SUCCESSOR STATING THAT: 

I .  THE VALUE OF THE ENTIRE ESTATE. HHEREVER LOCATED. LESS LIENS 
AND ENCUMBRANCES. DOES NOT EXCEED FIVE THOUSAND DOLLARS. 

2.  THIRTY DAYS HAVE ELAPSED SINCE THE DEATH OF THE DECEDENT. 
3. NO APPLICATION OR PETITION FOR THE APPOINTMENT OF A PERSONAL 

REPRESENTATIVE IS PENDING OR HAS BEEN GRANTED IN ANY JURISDICTION. 
4 .  THE CLAIMING SUCCESSOR IS ENTITLED TO PAYMENT OR DELIVERY 

OF THE PROPERTY. 
B.  A TRANSFER AGENT OF ANY SECURITY SHALL CHANGE THE REGISTERED 

OHNERSHIP ON THE BOOKS OF A CORPORATION FROM THE OECEDEHT TO THE SUC- 
CESSOR OR SUCCESSORS UPON THE PRESENTATION OF AN AFFIDAVIT AS PROVIDED 
IN SUBSECTION A. 

14-3972. Effect of affidavit 
THE PERSON PAYING. DELIVERING. TRANSFERRING OR ISSUING PERSONAL 

PROPERTY OR THE EVIDENCE THEREOF PURSUANT TO AFFIDAVIT IS DISCHARGEO 
AND RELEASED TO THE SAME EXTENT AS IF HE OEALT HITH A PERSONAL REP- 
RESENTATIVE OF THE DECEOENT. HE IS NOT REQUIRED TO SEE TO THE APPLI~ 
CATION OF THE PERSONAL PROPERTY OR EVIDENCE THEREOF OR TO INOUIRE 
INTO THE TRUTH OF ANY STATEMENT IN THE AFFIDAVIT. IF ANY PERSON TO 
HHOM AN AFFIDAVIT IS DELIVERED REFUSES TO PAY. DELIVER. TRANSFER OR 
ISSUE ANY PERSONAL PROPERTY OR EVIDENCE THEREOF. IT MAY BE RECOVERED 
OR ITS PAYMENT. DELIVERY. TRANSFER OR ISSUANCE COMPELLED UPON PROOF 
OF THEIR RIGHT IN A PROCEEDING BROUGHT FOR THE PURPOSE BY DR ON BEHALF 
OF THE PERSONS ENTITLED THERETO. ANY PERSON TO HHOM PAYMENT. DELIVERY. 
TRANSFER OR ISSUANCE IS MADE IS ANSHERABLE AND ACCOUNTABLE THEREFOR 
TO ANY PERSONAL REPRESENTATIVE OF THE ESTATE OR TO ANY OTHER PERSON 
HAVING A SUPERIOR RIGHT. 

14-3973. Small estates. 5mg abinistrative procedure 
IF IT APPEARS FROM THE INVENTORY AND APPRAISAL THAT THE VALUE 
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OF THE ENTIRE ESTATE. LESS LIENS AND ENCLMBRANCES. DOES NOT EXCEED 
ALLOHANCE IN LIEU OF HmESTEAD. EXENPT PROPERTY. FAMILY ALLDHANCE. COSTS 
AND EXPENSES OF AmINISTRATION. REASONABLE FUNERAL EXPENSES. AND REASON- 
ABLE AND NECESSARY MEDICAL AND HOSPITAL EXPENSES OF THE LAST ILLNESS 
OF THE OECEIINT. THE PERSINIAL REPRESENTATIVE. HITIIOUT GIVING NOTICE 
TO CREDITORS. HAY INNEDIATELV DISBURSE AND DISTRIBUTE THE ESTATE TO THE 
PEBGIS ENTITLED THERETO AND FILE A CLOSING STATEFENT AS PROVIDED IN 
SECTION III-397A. 

III-3974. Sm‘II estates 1 closing by sworn stagnant 
of personal representative 

A. UNLESS PROHIBITED BV ORIIR OF THE COURT AND EXCEPT FOR 
ESTATES BEING AOHINISTERED BY SUPERVISEO PERSUIAL REPRESENTATIVES. 
A PERSCIIAL REPRESENTATIVE HAY CLOSE AN ESTATE ADMINISTERED UNDER 
THE SONIARV PROCEWRES OF SECTION 14-3973 BY FILING HITH THE COURT. 
AT ANY TIME AFTER DISBURSEIENT AND DISTRIBUTION OF THE ESTATE. A 
VERIFIED STATEFENT STAT ING THAT: 

I .  TO THE BEST WLEOGE OF THE PERSONAL REPRESENTATIVE. THE 
VALUE OF THE ENTIRE ESTATE. LESS LIENS AND ENCUNBRANCES. DID NOT 
EXCEED ALLONANCE IN LIEU OF HMSTEAO. EXEI‘PT PROPERTY. FAMILY ALLON- 
ANCE. COSTS AND EXPENSES OF ADMINISTRATION. REASEVIADLE FUNERAL EXPENSES 
AND REASOVABLE. NECESSARY IEDICAI. AND HOSPITAL EXPENSES OF THE LAST ILL- 
NESS OF THE DECEDENT. 

2. THE PEBMAL REPRESENTATIVE HAS FULLY All-IINISTERED THE ES- 
TATE BV OISBURSING AND DISTRIBUTING IT TO THE PERSUIS ENTITLED THERETD. 

3. THE PERSONAL REPRESENTATIVE HAS SENT A COPY OF THE CLOSING 
STATENENT TO ALL DISTRIBUTEES OF THE ESTATE AND TO ALL CREDITORS OR 
OTHER CLAIMANTS OF HHIH HE IS AHARE IA-IOSE CLAIMS ARE NEITHER PAID NOR 
BARRED AND HAS FURNISHED A FULL ACCOUNT IN NRITINC OF HIS AMINSTRA- 
TIDN TO THE DISTRIBUTEES HHEBE INTERESTS ARE AFFECTED. 

8. IF NO ACT INS OR PROCEEDINGS INVmVING THE PERSGIAL ERRE- 
SENTATIVE ARE PENDING IN THE COURT ONE YEAR AFTER THE CLOSING STATE- 
RENT IS FILED. THE APPOINTKNT OF THE PERSML REPRESENTATIVE TER- 
HINATES. 
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 C. A CLOSING STATEMENT FILED UNDER THIS SECTION HAS THE SAME 

EFFECT AS ONE FILED UNDER SECTION IA-3934. 
CHAPTER 4 .  

FOREIGN PERSONAL REPRESENTATIVES; 
ANCILLARY ADMINISTRATION 

ARTICLE I .  DEFINITIONS 
IA-AIOI. Definitions 
IN THIS CHAPTER. UNLESS THE CONTEXT OTHERHISE REQUIRES: 
I .  “LOCAL ADMINISTRATION" MEANS ADMINISTRATION BY A PERSONAL 

REPRESENTATIVE APPOINTED IN THIS STATE PURSUANT TO APPOINTMENT PRO- 
CEEDINGS DESCRIBED IN CHAPTER 3. 

2. “LOCAL PERSONAL REPRESENTATIVE” INCLUDES ANY PERSONAL REP- 
RESENTATIVE APPOINTED IN THIS STATE PURSUANT TO APPOINTMENT PROCEED- 
INGS DESCRIBED IN CHAPTER 3 AND EXCLUDES FOREIGN PERSONAL REPRESENTA- 
TIVES HHO ACOUIRE THE POHER OF A LOCAL PERSONAL REPRESENTATIVE PURSUANT 
TO SECTION 14-4205. 

3. “RESIDENT CREDITOR” MEANS A PERSON DOMICILED IN. OR DOING 
BUSINESS IN THIS STATE. HHO IS. OR COULD BE. A CLAIMANT AGAINST AN 
ESTATE OF A NONRESIDENT DECEDENT. 

ARTICLE 2. PONERS OF FOREIGN 
PERSONAL REPRESENTATIVES 

IA-AZOI. qment of debt and delivery of property 
to domiciliac1_foreign_persona1 repre- 
sentative without Iocal administration 

AT ANY TIME AFTER THE ExPIRATION OF SIXTY DAYS FROM THE DEATH 
OF A NONRESIDENT DECEDENT. ANY PERSON INDEBTED TO THE ESTATE OF THE 
NONRESIOENT DECEDENT OR HAVING POSSESSION OR CONTROL OF PERSONAL 
PROPERTY. OR OF AN INSTRUMENT EVIDENCING A DEBT. OBLIGATION. STOCK 
DR CHOSE IN ACTION BELONGING TO THE ESTATE OF THE NONRESIDENT DECEDENT 
MAY PAY THE DEBT. DELIVER THE PERSONAL PROPERTY. OR THE INSTRUMENT 
EVIDENCING THE DEBT. OBLIGATION. STOCK OR CHOSE IN ACTION. TO THE 
DOMICILIART FOREIGN PERSONAL REPRESENTATIVE OF THE NONRESIOENT DECE- 
DENT UPON BEING PRESENTED HITH PROOF OF HIS APPOINTMENT AND AN AFFIDAVIT 
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MADE BY OR ON BEHALF OF THE REPRESENTATIVE STATING: 
I .  THE DATE OF THE DEATH OF THE NONRESIDENT DECEDENT. 
2. THAT NO LOCAL ADMINISTRATION. OR APPLICATION OR PETITION 

THEREFOR. IS PENDING IN THIS STATE. 
3. THAT THE DOMICILIARY FOREIGN PERSONAL REPRESENTATIVE IS 

ENTITLED TO PAYMENT OR DELIVERY. 
14.4202. qment or delivery discharges 
PAYMENT OR DELIVERY MADE IN GOOD FAITH ON THE BASIS OF THE PROOF 

OF AUTHORITY AND AFFIDAVIT RELEASES THE DEBTOR OR PERSON HAVING POS- 
SESSION OF THE PERSONAL PROPERTY TO THE SAME EXTENT AS IF PAYMENT OR 
DELIVERY HAD BEEN MADE TO A LOCAL PERSONAL REPRESENTATIVE. 

14-4203. Resident creditor notice 
PAYMENT OR DELIVERY UNDER SECTION 14-4201 MAY NOT BE MADE IF 

A RESIDENT CREDITOR OF THE NONRESIDENT DECEDENT HAS NOTIFIED THE 
DEBTOR OF THE NONRESIDENT DECEDENT OR THE PERSON HAVING POSSESSION 
OF THE PERSONAL PROPERTY BELONGING TO THE NDNRESIOENT DECEDENT THAT 
THE DEBT SHOULD NOT BE PAID NOR THE PROPERTY DELIVERED TO THE DOMI- 
CILIARY FOREIGN PERSONAL REPRESENTATIVE. 

IA-AZOA. Proof of authority-bond 
IF NO LOCAL ADMINISTRATION OR APPLICATION OR PETITION THEREFOR 

IS PENDING IN THIS STATE. A DOMICILIARY FOREIGN PERSONAL REPRESENTAP 
TIVE MAY FILE HITH A COURT IN THIS STATE IN A COUNTY IN HHICH PROPERTY 
BELONGING TO THE DECEDENT IS LOCATED. AUTHENTICATED COPIES OF HIS AP. 
POINTMENT AND OF ANY OFFICIAL BOND HE HAS GIVEN. 

14-4205. Powers 
A DOHICILIARY FOREIGN PERSONAL REPRESENTATIVE HMO HAS COMPLIED 

HITH SECTION 14-4204 MAY EXERCISE AS TO ASSETS IN THIS STATE ALL 
POHERS OF A LOCAL PERSONAL REPRESENTATIVE AND MAY MAINTAIN ACTIONS 
AND PROCEEDINGS IN THIS STATE SUBJECT TO ANY CONDITIONS IMPOSED UPON 
NONRESIDENT PARTIES GENERALLY. 

IA-AZDB. Power of representatives in transition 
THE PDHER OF A DOMICILIARY FOREIGN PERSONAL REPRESENTATIVE UNDER 

SECIION IA-AZOI OR SECTION 14-4205 SHALL BE EXERCISED ONLY IF THERE IS 
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NO ADMINISTRATION OR APPLICATION THEREFOR PENDING IN THIS STATE. AN 
APPLICATION OR PETITION FOR LOCAL ADMINISTRATION OF THE ESTATE TER- 
NINATES THE POHER OF THE FOREIGN PERSONAL REPRESENTATIVE TO ACT UNDER 
SECTION I4-4205. BUT THE LOCAL COURT HAY ALLOH THE FOREIGN PERSONAL 
REPRESENTATIVE TO EXERCISE LIHITEO POHERS TO PRESERVE THE ESTATE. NO 
PERSON HHO. BEFORE RECEIVING ACTUAL NOTICE OF A PENDING LOCAL ADMIN- 
ISTRATION. HAS CHANGED HIS POSITION IN RELIANCE UPON THE POHERS OF A 
FOREIGN PERSONAL REPRESENTATIVE SHALL BE PREJUDICED BY REASON OF THE 
APPLICATION OR PETITION FOR. DR GRANT OF. LOCAL ADMINISTRATION. THE 
LOCAL PERSONAL REPRESENTATIVE IS SUBJECT TO ALL DUTIES AND OBLIGATIONS 
HHICH HAVE ACCRUED BY VIRTUE OF THE EXERCISE OF THE PDNERS BY THE 
FOREIGN PERSONAL REPRESENTATIVE AND HAY BE SUBSTITUTED FOR NIH IN 
ANY ACTION OR PROCEEDINGS IN THIS STATE. 

14-4207. Ancillary and other IocaI administrations; 
provisions_gpverning 

IN RESPECT TO A NONRESIDENT DECEDENT. THE PROVISIONS OF CHAPTER 
3 OF THIS TITLE GDVERN BOTH: 

I .  PROCEEDINGS. IF ANY. IN A COURT OF THIS STATE FOR PROBATE 
OF THE HILL. APPOINTMENT. REMOVAL. SUPERVISION AND DISCHARGE OF THE 
LOCAL PERSONAL REPRESENTATIVE. AND ANY OTHER ORDER CONCERNING THE 
ESTATE. 

2. THE STATUS. POHERS. DUTIES AND LIABILITIES OF ANY LOCAL 
PERSONAL REPRESENTATIVE AND THE RIGHTS OF CLAIHANTS. PURCHASERS. 
DISTRIBUTEES AND OTHERS IN REGARD TO A LOCAL ADMINISTRATION. 

ARTICLE 3. JURISDICTION OVER 
FOREIGN REPRESENTATIVES 

14—4301. JurisdictIon by act of foreign personal 
regresentative 

A FOREIGN PERSONAL REPRESENTATIVE SUBHITS HIMSELF TO THE JURIS- 
DICTION OF THE COURTS OF THIS STATE BY: 

1. FILING AUTHENTICATED COPIES OF HIS APPOINTENT AS PROVIDED 
IN SECTION Il-AZOA. 

2. RECEIVING PAYHENT OF HONEY OR TAKING DELI.ERY OF PERSONAL 
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PROPERTY UNDER SECTION IA-AZOI. 
3. DOING ANY ACT AS A PERSONAL REPRESENTATIVE IN THIS STATE 

HHICH HOULD HAVE GIVEN THE STATE JURISDICTION OVER HIH AS AN INDIVID- 
UAL. 
JURISDICTION UNDER PARAGRAPH 2 OF THIS SUBSECTION IS LIMITED TO THE 
MONEY OR VALUE OF PERSONAL PROPERTY COLLECTED. 

IA-AJOZ. Jurisdiction by act of  decedent 
IN ADDITION TO JURISDICTION CONFERRED BY SECTION 14-4301. A 

FOREIGN PERSONAL REPRESENTATIVE IS SUBJECT TO THE JURISDICTION OF THE 
COURTS OF THIS STATE TO THE SAME EXTENT THAT HIS DECEDENT HAS SUBJECT 
TO JURISDICTION IMMEDIATELY PRIOR TO DEATH. 

14-4303. Service on foreign personal rgpresentative 
A. SERVICE OF PROCESS HAY BE MADE UPON THE FOREIGN PERSONAL 

REPRESENTATIVE BY REGISTERED OR CERTIFIED HAIL. ADDRESSED TO HIS LAST 
REASONABLY ASCERTAINABLE ADDRESS. REQUESTING A RETURN RECEIPT SIGNED 
BY ADDRESSEE ONLY. NOTICE BY ORDINARY FIRST CLASS HAIL IS SUFFICIENT 
IF REGISTERED OR CERTIFIED HAIL SERVICE TO THE ADDRESSEE IS UNAVAIL- 
ABLE. SERVICE MAY BE MADE UPON A FOREIGN PERSONAL REPRESENTATIVE IN 
THE HANNER IN HHICH SERVICE COULD HAVE BEEN HADE UNDER OTHER LAHS OF 
THIS STATE ON EITHER THE FOREIGN PERSONAL REPRESENTATIVE OR HIS DECE- 
DENT INDIATELY PRIOR TO DEATH. 

8. IF SERVICE IS MADE UPON A FOREIGN PERSONAL REPRESENTATIVE 
AS PROVIDED IN SUBSECTION A. HE SHALL BE ALLOHED AT LEAST THIRTY 
DAYS HITHIN HHICH TO APPEAR OR RESPOND. 

ARTICLE A. JUDGMENTS AND 
PERSONAL REPRESENTATIVE 

14-4401. Effect of adjudication for or against 
personal represenutive 

AN ADJUDICATION RENOERED IN ANY JURISDICTION IN FAVOR OF OR 
AGAINST ANY PERSONAL REPRESENTATIVE OF THE ESTATE 15 AS BINDING ON 
THE LOCAL PERSONAL REPRESENTATIVE AS IF HE HERE A PARTY TO THE 
ADJUDICATION. 
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CHAPTER 5. 
PROTECTION or PERSONS UNDER DISABILITV 

AND THEIR PROPERTV 
ARTICLE 1. GENERAL PROVISIONS 

141-5101. Definitions and use of terms 
IN THIS TITLE. UNLESS THE CONTEXT OTHERHISE REOUIRES: 
1. "INCAPACITATED PERSON" MEANS ANV PERSON 11110 IS INPAIRED BV 

REASON OF KNTAL ILLNESS. MENTAL DEEICIENCV. PRVSICAL ILLNESS OR 
DISABILIII. ADVANCED AGE. CHRONIC USE OF DRUGS. CHRONIC INTOAICATION 
OR OTHER CAUSE. ExCEPT MINDRITV. TO THE EATENT THAT HE LACKS SUEEI- 
CIENT UNDERSTANDING OR CAPACITV To MAKE OR COMIUNICATE RESPONSIBLE . ‘_- 
DECISIONS CONCERNING HIS PERSON. "‘ __._ 

2. "PROTECTED PERSON“ Is A MINOR OR OTHER PERSON EOR HHOM A 
CDNSERVATDR HAS BEEN APPOINTED OR OTHER PROTECTIVE ORDER NAS BEEN 
MADE. 

3. ”PROTECTIVE PROCEEDINB“ IS A PROCEEDING UNDER THE PROVISIONS 4.5 
OF SECTION 14-5401 TO DETERMINE TNAT A PERSON CANNOT EEEECTIVELV NAN- 
AGE OR APPLV HIS ESTATE TO NECESSARV ENDS. EITHER BECAUSE HE LACKS 
TME ABILITV OR IS DTHERNISE INCONVENIENCED. OR BECAUSE HE Is A NINOR. 
AND TO SECURE ADMINISTRATION OF HIS ESTATE BY A CONSERVATOR OR OTHER 
APPROPRIATE RELIEE. 

A. “HARD“ Is A PERSON FOR HNOM A GUARDIAN NAS BEEN APPOINTED. 
A "MINOR HARD- IS A HINDR FOR HHDN A GUARDIAN HAS BEEN APPOINTED 
SOLELV BECAUSE OE NINORITV. 

14-5102. Jurisdiction of subject matter; 
consolidation of proceeding; 

A. THE COURT HAS JURISDICTION OVER PROTECTIVE PRDCEEOINGS AND 
GUARDIANSHIP PROCEEDINGS. 

B. LINEN BOTH GUARDIANSHIP AND PROTECTIVE PROCEEDINGS As To 
THE SALE PERSON ARE COMENCED OR PENDING IN TNE SAVE COURT. THE PRO- 
CEEDINGS m BE CONSOLIDATED. 

14-5103. 1 " “ : i  of payment or «Hm 
ANV PERSON UNDER A DUTY TD PAV DR DELIVER IoNEV OR PERSONAL 
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PROPERTY TO A MINOR MAY PERFORM THIS DUTY. IN AMOUNTS NOT EICEEDING 
FIVE THOUSAND DOLLARS PER ANNUM. BY PAYING OR DELIVERING THE MONEY 
OR PROPERTY TO: 

I .  THE MINOR. IF HE HAS ATTAINED THE AGE OF EIGHTEEN YEARS OR 
IS MARRIED. 

2. ANY PERSON HAVING THE CARE AND CUSTODY OF THE MINOR HITH 
HHOM THE MINOR RESIDES. 

3. A GUARDIAN OF THE MINOR. 
4 .  A FINANCIAL INSTITUTION INCIDENT TO A DEPOSIT IN A FEDERALLY 

INSURED SAVINGS ACCOUNT IN THE SOLE NAME OF THE MINOR AND GIVING 
NOTICE OF THE DEPOSIT TO THE MINOR. 
THIS SECTION DOES NOT APPLY IF THE PERSON MAKING PAYMENT OR DELIVERY 
HAS ACTUAL KNOHLEDGE THAT A CONSERVATDR MAS BEEN APPOINTED OR PRO- 
CEEDINGS FOR APPOINTMENT OF A CONSERVATOR OF THE ESTATE OF THE MINOR 
ARE PENDING. THE PERSONS. OTHER THAN THE MINOR OR ANY FINANCIAL 
INSTITUTION UNDER PARAGRAPH A. RECEIVING MONEY OR PROPERTY FOR A 
MINOR ARE OBLIGATED TO APPLY THE MONEY TO THE SUPPORT AND EDUCATION 
OF THE MINOR. BUT MAY NOT PAY THEMSELVES EXCEPT BY HAY OF REIMBURSE- 
IENT FOR OUT -OF-POCKET EXPENSES FDR GOODS AND SERVICES NECESSARY FOR 
THE MINOR‘S SUPPORT. ANY EXCESS SUNS SHALL BE PRESERVED FOR FUTURE 
SUPPORT OF THE MINOR AND ANY BALANCE NOT SO USED AND ANY PROPERTY 
RECEIVED FOR THE MINOR MUST BE TURNED OVER TO THE MINOR HHEN HE 
ATTAINS MAJORITY. PERSONS HHO PAY OR DELIVER IN ACCORDANCE HITH 
PROVISIONS OF THIS SECTION ARE NOT RESPONSIBLE FOR THE PROPER APPLI- 
CATION THEREOF. 

14—5104. DeIgggtIon of  powers h1¥parent or guardian 
A PARENT OR A GUARDIAN OF A MINOR OR INCAPACITATED PERSON. BY A 

PROPERLY EXECUTED POHER OF ATTORNEY. MAY DELEGATE TO ANOTHER PERSON. 
FOR A PERIOD NOT EXCEEDING SIX MONTHS. ANY OF HIS POHERS REGARDING 
CARE. CUSTODY OR PROPERTY OF THE MINOR CHILD OR HARD. EXCEPT HIS 
PDHER TO CONSENT TO MARRIAGE OR ADOPTION OF A MINOR HARD. 

ARTICLE 2. GUARDIANS OF MINORS 
Il-SZOI. Status of  gnardian of minor; gunerlI 
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A PERSON BECOMES A GUARDIAN OF A MINOR BY ACCEPTANCE OF A TES- 
TAMENTARY APPOINTMENT 0R UPON APPOINTMENT BY THE COURT. THE GUARDIAN- 
SNIP STATUS CONTINUES UNTIL TERMINATED. NITHOUT REGARD TO THE LOCATION 
FROM TIME TO TIME OF THE GUARDIAN AND MINOR HARD. 

IA-SZOZ. Testamentacxigppointment of_goard1an 

of minor 
THE PARENT OF A MINOR MAY APPOINT BY NILL A GUARDIAN OF AN 

UNMARRIED MINOR. SUBJECT TO THE RIGHT OF THE MINOR UNDER SECTION 
14-5203. A TESTAMENTARY APPOINTMENT BECOMES EFFECTIVE UPON FILING 
THE GUARDIAN‘S ACCEPTANCE IN THE COURT IN HHICH THE HILL IS PRO~ 
DATED. IF BEFORE ACCEPTANCE. BOTH PARENTS ARE DEAD OR THE SURVIVING 
PARENT IS ADJUDGED INCAPACITATED. IF BOTH PARENTS ARE DEAD. AN 
EFFECTIVE APPOINTMENT BY THE PARENT HHO DIED LATER HAS PRIORITY. 
THIS STATE RECOGNIZES A TESTAI‘ENTARY APPOINTMENT EFFECTED BY FILING 
TNE GUARDIAN'S ACCEPTANCE UNDER A HILL PROBATED IN ANOTHER STATE 
HHICN IS THE TESTATOR‘S DOMICILE. 

14-5203. Objection Dy minor of fourteen or oIder 
to testamentacxpgppointment 

A MINOR OF FOURTEEN OR MORE YEARS MAY PREVENT AN APPOINTMENT OF 
HIS TESTAMENTARY GUARDIAN FROM BECOMING EFFECTIVE. OR MAY CAUSE A 
PREVIOUSLY ACCEPTED APPOINTMENT TO TERMINATE. BY FILING NITN THE COURT 
IN NHICH THE HILL IS PROBATED A NRITTEN OBJECTION TO THE APPOINTMENT 
BEFORE IT IS ACCEPTED DR HITNIN THIRTY DAYS AFTER ITS ACCEPTANCE. AN 
OBJECTION MAY BE HITHDRAHN. AN DBJECTIDN DOES NOT PRECLUDE APPOINTo 
MENT BY THE COURT IN A PROPER PROCEEDING OF THE TESTAMENTARY NOMINEE 
OR ANY OTHER SUITABLE PERSON. 

14-5204. Court appointment of  guardian of m1nor; 
conditions for appointment 

THE COURT MAY APPOINT A GUARDIAN FOR AN UNMARRIED MINOR IF ALL 
PARENTAL RIGHTS OF CUSTODY HAVE BEEN TERMINATED OR SUSPENDED BY CIR- 
CUMSTANCES OR PRIOR COURT ORDER. A GUARDIAN APPOINTED BY HILL AS 
PROVIDED IN SECTION IA-SZOZ NHOSE APPOINTMENT HAS NOT BEEN PREVENTED 
OR NULLIFIED UNDER SECTION 16-5203 HAS PRIuRITY OVER ANY GUARDIAN 
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HHO MAY BE APPOINTED BY THE COURT BUT THE COURT HAY PROCEED HITH 
AN APPOINTFENT UPON A FINDING THAT THE TESTAI‘ENTARY GUARDIAN HAS 
FAILED TO ACCEPT THE TESTAIINTARY APPOINTFENT HITHIH THIRTY DAYS 
AFTER NOTICE OF THE GUARDIANSHIP PROCEEDING. 

14-5205. Courtypointment of Edi": of minor; 
2.9M. 

THE VENUE FOR GUARDIANSHIP PROCEEDINGS FOR A HINOR IS IN THE 
PLACE HHERE THE HINOR RESIDES OR IS PRESENT. 

14-5206. Court appointment of flrdian of minor; 
qualifications; priority of minor-'5 
nominee 

THE COURT MAY APPOINT AS GUARDIAN ANY PERSON HHOSE APPOINTI‘ENT 
HOULD BE IN THE BEST INTERESTS OF THE MINOR. THE COURT SHALL APPOINT 
A PERSOI NOMINATED BY THE MINOR. IF THE HINDR IS FOURTEEN YEARS OF 
AGE OR OLDER, UNLESS THE COURT FINDS THE N’POINTHENT CONTRARY TO THE 
BEST INTERESTS OF THE MINOR. 

14-5207. Court apgointment of gyrdian of minor; procedure 
A. NOTICE OF THE TIME AND PLACE OF HEARING OF A PETITION FOR THE 

APPOINTFENT OF A GUARDIAN OF A MINOR IS TO BE GIVEN BY THE PETITIONER 
IN THE MANNER PRESCRIBED BY SECTIUI "-1401 TO: 

I .  THE MINOR. IF HE IS FOURTEEN OR FORE YEARS OF AGE. 
2. THE PERSUY HHO HAS HAD THE PRINCIPAL CARE AND CUSTODY OF THE 

MINOR DURING THE SIXTY DAYS PRECEDING THE DATE OF THE PETITION. 
3. ANY LIVING PARENT OF THE MINOR. 
B. UPON HEARING, IF THE COURT FINDS THAT {QUALIFIED PERSOI SEEKS 

APPOINTIENT. VENUE IS PROPER, THE REQUIRED NOTICES HAVE BEEN GIVEN. THE 
REQUIREIENTS OF SECTIM IA-SZO‘ HAVE BEEN PET MD THE HELFARE MD BEST 
INTERESTS OF THE MINOR HILL BE SERVED BY THE EQUESTED APPOINTI‘INT, IT 
SHALL MAKE THE APPOINTI‘ENT. IN OTHER CMES THE COURT MAY DISMISS THE 
PROCEEDINGS OR MAKE ANY OTHER DISPOSITION OF THE MATTER THAT HILL BEST 
SERVE THE INTEREST OF THE MINOR. 

C. IF NECESSARY, THE (BURT HAY APPOINT A TEH’ORARY WARDIAN. HITH 
THE STATUS OF NI ORDINARY WARDIM OF A MINOR. PET THE AUTHORITY OF A 
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 TEMPORARY GUARDIAN SHALL HOT LAST LONGER THAN SIX MONTHS. 
D. IF. AT ANY TIME IN THE PROCEEDING. THE COURT DETERMINES THAT 

THE INTERESTS OF THE MINOR ARE OR MAY BE INAOEOUATELY REPRESENTED. IT 
MAY APPOINT AN ATTORNEY T0 REPRESENT THE MINOR. GIVING CONSIDERATION TO 

THE PREFERENCE OF THE MINOR IF THE MINOR IS FOURTEEN YEARS OF AGE OR 
OLDER. 

14-5208. Consent to service Oy acceptance of  appointment; 
notice 

BY ACCEPTING A TESTAMENTARY OR COURT APPOINTMENT AS GUARDIAN. A 
GUARDIAN SUBMITS PERSONALLY TO THE JURISDICTION OF THE COURT IN ANY 
PROCEEDING RELATING TO THE GUARDIANSHIP THAT MAY BE INSTITUTED BY ANY 
INTERESTED PERSON. NOTICE OF ANY PROCEEDING SHALL BE DELIVERED TO THE 
GUARDIAN. OR NAILED T0 HIM BY ORDINARY MAIL AT HIS ADDRESS AS LISTED IN 
THE COURT RECORDS AND TO HIS ADDRESS AS THEN KNOHN TO THE PETITIONER. 
LETTERS OF GUARDIANSHIP MUST INDICATE HHETHER THE GUARDIAN HAS APPOINTED 
BY HILL OR BY COURT ORDER. 

I4-5209. Powers and duties of  guardian of  minor 
A GUARDIAN OF A MINOR HAS THE POHERS AND RESPONSIBILITIES OF A 

PARENT HHD HAS NOT BEEN DEPRIVED OF CUSTODY OF HIS UNEMANCIPATED MINOR 
CHILD. EXCEPT THAT A GUARDIAN IS NOT LEGALLY OBLIGATED TO PROVIDE FROM 
HIS OHN FUNDS FOR THE HARD AND IS NOT LIABLE TO THIRD PERSONS FOR ACTS 
OF THE HARD SOLELY BY REASON OF THE GUARDIANSHIP. IN PARTICULAR. AND 
HITHOUT QUALIFYING THE FOREGOING. A GUARDIAN HAS THE FOLLOHING POHERS 
AND DUTIES: 

T. HE MUST TAKE REASONABLE CARE OF HIS HARD'S PERSONAL EFFECTS 
AND COHENCE PROTECTIVE PROCEEDINGS IF NECESSARY TO PROTECT OTHER PROP- 
ERTY OF THE HARD. 

2. HE HAY RECEIVE MONEY PAYABLE FOR THE SUPPORT OF THE HARD TO 
THE HARD'S PARENT. GUARDIAN CR CUSTODIAN UNDER THE TERMS OF ANY STATU- 
TORY BENEFIT OR INSURANCE SYSTEM. OR ANY PRIVATE CONTRACT. OEVISE. TRUST. 
CDNSERVATORSHIP OR CUSTODIANSHIP. HE ALSO HAY RECEIVE HONEY OR PROP- 
ERTY OF THE HARD PAID OR DELIVERED BY VIRTUE OF SECTION 14-5103. ANY 

SUMS SO RECEIVED SHALL BE APPLIED TO THE 'ARO'S CURRENT NEEDS FOR 
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SUPPORT. CARE AND EDUCATION. HE MUST EXERCISE DUE CARE TO CONSERVE ANY 
EXCESS FOR THE HARD'S FUTURE NEEDS UNLESS A CONSERVATOR HAS BEEN APPOINT- 
ED FDR THE ESTATE OF THE HARD. IN HHICH CASE EXCESS SHALL BE PAID OVER 
AT LEAST ANNUALLY TO THE CONSERVATOR. SUMS SO RECEIVED BY THE GUARDIAN 
ARE NOT TO BE USED FOR COMPENSATION FOR HIS SERVICES EXCEPT AS APPROVED 
BY ORDER OF COURT OR AS DETERMINED BY A DULY APPOINTED CONSERVATDR OTHER 
THAN THE GUARDIAN. A GUARDIAN MAY INSTITUTE PROCEEDINGS TO COMPEL THE 
PERFORMANCE BY ANY PERSON OF A DUTY TO SUPPORT THE HARD OR TO PAY SUMS 
FOR THE HELFARE OF THE HARD. 

3. THE GUARDIAN IS EMPDHERED TO FACILITATE THE HARD'S EDUCATION. 
SOCIAL OR OTHER ACTIVITIES AND TO AUTHORIZE MEDICAL OR OTHER PROFES- 
SIONAL CARE. TREATMENT OR ADVICE. A GUARDIAN IS NOT LIABLE BY REASON 
OF THIS CONSENT FOR INJURY TO THE HARD RESULTING FROM THE NEGLIGENCE OR 
ACTS OF THIRD PERSONS UNLESS IT HOULD HAVE BEEN ILLEGAL FOR A PARENT TO 
HAVE CONSENTED. A GUARDIAN MAY CONSENT TO THE MARRIAGE OR ADOPTION OF 
HIS HARD. 

4. A GUARDIAN MUST REPORT THE CONDITION OF HIS HARD AND OF THE 
HARD'S ESTATE HHICH HAS BEEN SUBJECT TO HIS POSSESSION OR CONTROL. AS 
ORDERED BY COURT ON PETITION OF ANY PERSON INTERESTED IN THE HINOR'S 
HELFARE OR AS REQUIRED BY COURT RULE. 

14-5210. Igymination of appointment of guardian; general 
A GUARDIAN'S AUTHORITY AND RESPONSIBILITY TERMINATES UPON THE 

DEATH. RESIGNATION DR REMOVAL OF THE GUARDIAN OR UPON THE MINOR'S DEATH. 
ADOPTION. MARRIAGE DR ATTAINMENT OF NAJORITT. BUT TERMINATION DOES NOT 
AFFECT HIS LIABILITY FOR PRIOR ACTS. NOR HIS OBLIGATION TO ACCOUNT FDR 
FUNDS AND ASSETS OF HIS HARD. RESIGNATION OF A GUARDIAN DOES NOT TERMI- 
NATE THE GUARDIANSHIP UNTIL IT HAS BEEN APPROVED BY THE COURT. A TESTA- 
MENTARY APPOINTMENT UNDER AN INFORMALLY PROBATED HILL TERMINATES IF THE 
HILL IS LATER DENIED PROBATE IN A FORMAL PROCEEDING. 

14-521I. Proceedings subsggyent to appointment; venue 

A. THE COURT HHERE THE HARD RESIDES HAS CONCURRENT JURISDICTION 
HITH THE COURT HHICH APPOINTED THE GUARDIAN. OR IN HHICH ACCEPTANCE OF A 
TESTAMENTARY APPOINTMENT HAS FILED. OVER RESIGNATION. REMOVAL. ACCOUNTING 
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AND OTHER PROCEEDINGS RELATING TO THE GUARDIANSHIP. 
8. IF THE COURT LOCATED HHERE THE HARD RESIOES IS NOT THE COURT 

IN HHICH ACCEPTANCE OF APPOINTMENT IS FILED, THE COURT IN HHICH PROCEED- 
INGS SUDSEOUENT TO APPOINTMENT ARE COHMENCED SHALL IN ALL APPROPRIATE 
CASES NOTIFV THE OTHER COURT. IN THIS OR ANOTHER STATE. AND AFTER CONSUL- 
TATION HITH THAT COURT DETERMINE HHETHER TO RETAIN JURISDICTION OR TRANS- 
FER THE PROCEEDINGS TO THE OTHER COURT. HHICHEVER Is IN THE REST INTEREST 
OF THE HARD. A COPV OF ANV ORDER ACCEPTING A RESIGNATION OR RENOVING A 
GUARDIAN SHALL BE SENT TO THE COURT IN HHICH ACCEPTANCE OF APPOINTNENT 
IS FILED. 

14-5212. Resignation or removal proceediggg g I. 
A. ANV PERSON INTERESTED IN THE HELFARE OF A HARD OR THE HARD. IF § . ' " 

FOURTEEN OR NORE VEARS OF AGE. NAV PETITION FOR REMOVAL OF A GUARDIAN ON 3 
THE GROUND THAT REMOVAL HOULD BE IN THE BEST INTEREST OF THE HARD. A 
GUARDIAN HAY PETITION FOR PERMISSION TO RESIGN. A PETITION FOR REMOVAL 
OR FOR PERHISSION TD RESIGN HAV. BUT NEED NOT. INCLUDE A REQUEST FOR g.: _;3: 
AwmmmmorAwmfiwmmm. ffffg 

B. AFTER NOTICE AND HEARING ON A PETITION FOR REMOVAL OR FOR ' ‘ 
PERHISSION TO RESIGN. THE COURT HAY TERMINATE THE GUARDIANSHIP AND 
MAKE ANV FURTHER ORDER THAT MAV DE APPROPRIATE. 

C. IF. AT ANY TIME IN THE PROCEEDING. THE COURT OETERNINES THAT 
THE INTERESTS OF THE HARD ARE. ON MAV BE. INADEOUATELV REPRESENTED. IT - 
MF' APPOINT AN ATTORNEV TO REPRESENT THE HINOR. GIVING CONSIDERATION I“ 
TO THE PREFERENCE OF THE HINDR IF THE MINOR IS FOURTEEN OR MORE VEARS 
OF AGE. 
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ARTICLE 3. GUARDIANS OF INCAPACITATED PERSONS 

14-530]. Testamentary appointment of  guardian for incapacitated 

28"“!!! 

A. THE PARENT OF AN INCAPACITATEO PERSON HAV DV HILL APPOINT A 
GUARDIAN OF THE INCAPACITATED PERSON. A TESTAIENTARV APPOINTNENT OT A 
PARENT OECOHES EFFECTIVE HHEN. AFTER HAVING GIVEN SEVEN OAVS PRIOR .;,g; 
HRITTEN NOTICE OF HIS INTENTION TO DO SO TO THE INCAPACITATED PERSON I? .;52j3fi 
AND TO THE PERSON HAVING HIS CARE OR TO HIS NEAREST ADULT RELATIVE. THE ’” ' ”fi  
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GUARDIAN FILES ACCEPTANCE OF APPOINTMENT IN THE COURT IN HHICH THE HILL 
IS INFORMALLY 0R FORMALLY PROBATED. IF PRIOR THERETO. BOTH PARENTS ARE 
DEAD OR THE SURVIVING PARENT IS ADJUOGED INCAPACITATED. IF BOTH PARENTS 
ARE DEAD. AN EFFECTIVE APPOINTMENT BY THE PARENT HHO DIED LATER HAS PRIOR- 
ITY UNLESS IT IS TERMINATED BY THE DENIAL OF PROBATE IN FORMAL PROCEED- 
INGS. 

B. THE SPOUSE OF A MARRIED INCAPACITATED PERSON MAY BY HILL AP- 
POINT A GUARDIAN OF THE INCAPACITATED PERSON. THE APPOINTMENT BECOMES 
EFFECTIVE HHEN. AFTER HAVING GIVEN SEVEN DAYS PRIOR HRITTEN NOTICE OF HIS 
INTENTION TO DO SO TO THE INCAPACITATED PERSON AND TO THE PERSON HAVING 
HIS CARE OR TO HIS NEAREST ADULT RELATIVE. THE GUARDIAN FILES ACCEPTANCE 
OF APPOINTMENT IN THE COURT IN HHICH THE HILL IS INFORMALLY OR FORMALLV 
PROBATED. AN EFFECTIVE APPOINTMENT BY A SPOUSE HAS PRIORITY OVER AN AP- 
POINTMENT BY A PARENT UNLESS IT IS TERMINATED BY THE DENIAL OF PROBATE 
IN FORMAL PROCEEDINGS. 

C. THIS STATE SHALL RECOGNIZE A TESTAMENTARY APPOINTMENT EFFECTED 
BY FILING ACCEPTANCE UNDER A HILL PROBATED AT THE TESTATOR'S DDMICILE IN 
ANOTHER STATE. 

O. ON THE FILING HITH THE COURT IN HNICH THE HILL HAS PROBATED OF 
HRITTEN OBJECTION TO THE APPOINTMENT BY THE PERSON FOR HHOM A TESTAMEN- 
TARY APPOINTMENT OF GUARDIAN HAS BEEN MADE. THE APPOINTMENT IS TERMI- 
NATED. AN OBJECTION DOES NOT PREVENT APPOINTMENT BY THE COURT IN A 
PROPER PROCEEDING OF THE TESTAMENTARY NOMINEE OR ANY OTHER SUITABLE PER- 
SON UPON AN ADJUOICATION OF INCAPACITY IN PROCEEDINGS UNDER THE SUCCEED- 
ING SECTIONS OF THIS ARTICLE. 

14-5302. lgggg 
THE VENUE FOR GUARDIANSHIP PROCEEDINGS FOR AN INCAPACITATED PERSON 

IS IN THE PLACE HHERE THE INCAPACITATED PERSON RESIDES OR IS PRESENT. 
IF THE INCAPACITATED PERSON IS ADHITTED TO AN INSTITUTION PURSUANT TO 
ORDER OF A COURT OF COMPETENT JURISDICTION, VENUE IS ALSO IN THE COUNTY 
IN HHICH THAT COURT SITS. 

14-5303. Procedure for court gpgointment of agguardian of an 
Incqpacitatedgpcrson 
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A. THE INCAPACITATEO PERSON OR ANY PERSON INTERESTED IN HIS HEL- 
FARE HAY PETITION FOR A FINDING OF INCAPACITY AND APPOINTMENT OF A 
GUARDIAN. 

D. UPON THE FILING OF A PETITION. THE COURT SHALL SET A DATE FOR 
HEARING ON THE ISSUES OF INCAPACITY AND UNLESS THE ALLEGEDLY INCAPACI- 
TATEO PERSON HAS COUNSEL OF HIS DUN CHOICE. IT SHALL APPOINT AN APPRO- 
PRIATE OFFICIAL DR ATTORNEY TD REPRESENT HIH IN THE PROCEEDING. HHD SHALL 
HAVE THE POHERS AND DUTIES OF A GUARDIAN AD LITEH. THE PERSON ALLEGED TO 
BE INCAPACITATED SHALL BE EXAHINED BY A PHYSICIAN APPOINTED BY THE COURT 
HHO SHALL SUBHIT HIS REPORT IN HRITING TO THE COURT AND BE INTERVIEHED BY 
A VISITOR SENT BY THE COURT. THE VISITOR ALSO SHALL INTERVIEH THE PERSON 
SEEKING APPOINTENT AS GUARDIAN. AND VISIT THE PRESENT PLACE OF ABODE OF 
THE PERSON ALLEGED TO BE INCAPACITATED AND THE PLACE IT IS PROPOSED THAT 
HE HILL BE DETAINED OR RESIDE IF THE REQUESTED APPOINTMENT IS HAOE AND 
SUDHIT HIS REPORT IN HRITING TO THE COURT. THE PERSON ALLEGED TO BE IN- 
CAPACITATED IS ENTITLED TO BE PRESENT AT THE HEARING IN PERSON. AND TO 
SEE DR HEAR ALL EVIDENCE BEARING UPON HIS CONDITION. HE IS ENTITLED TO 
BE REPRESENTED BY COUNSEL. TO PRESENT EVIDENCE. TO CROSS-EXAHINE HIT- 
NESSES. INCLUDING THE COURT-APPOINTED PHYSICIAN AND THE VISITOR. AND TO 
TRIAL DY JURY. THE ISSUE HAY DE DETERHINED AT A CLOSED HEARING HITHOUT 
A JURY IF THE PERSON ALLEGED TO BE INCAPACITATED OR HIS COUNSEL 50 RE- 
DUESTS. 

14-5304. Findinggi order of appointment 
THE COURT HAY APPOINT A GUARDIAN AS REQUESTED IF IT IS SATISFIED 

THAT THE PERSON FDR HHOH A GUARDIAN IS SOUGHT IS INCAPACITATED AND THAT 
THE APPOINTMENT IS NECESSARY OR DESIRABLE AS A HEANS OF PROVIDING CON- 
TINUING CARE AND SUPERVISION OF THE PERSON OF THE INCAPACITATED PERSON. 
ALTERNATIYELY. THE COURT HAY DISHISS THE PROCEEDING OR ENTER ANY OTHER 
APPROPRIATE ORDER. 

IA-SSOS. Acceptance of gpgpintncntiAconsent to_JurisdictIoa 
BY ACCEPTING APPOINTENT. A GUARDIAN SIBHITS PERSONALLY TO THE 

JURISDICTION OF THE COURT IN ANY PRDCEEDING RELATING TO THE GUARDIAN- 
SHIP THAT HAY BE INSTITUTED DY ANY INTERESTED PERSON. NOTICE OF ANY 
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PROCEEDING SHALL BE DELIVERED TO THE GUARDIAN DR MAILED TO HIM BY ORDI- 
MARY MAIL AT HIS ADDRESS AS LISTED IN THE COURT RECORDS AND TO HIS AO- 
DRESS AS THEN KNOHN TO THE PETITIONER. 

14-5306. Termination ofgguardianshiggfor incqggcitated_gggson 
THE AUTHORITY AND RESPONSIBILITY OF A GUARDIAN FOR AN INCAPACI- 

TATED PERSON TERHINATES UPON THE DEATH OF THE GUARDIAN OR HARD. THE 
DETERMINATION OF INCAPACITY OF THE GUARDIAN. OR UPON REMOVAL OR RESIG- 
NATION AS PROVIDED IN SECTION 14-5307. TESTAMENTARV APPOINTMENT UNDER 
AN INFORMALIV PROBATEO HILL TERMINATES IF THE HILL IS LATER DENIED 
PROBATE IN A FORMAL PROCEEDING. 

14-5307. Removal or resignation ofggoardian; termination of 
incagacit: 

A. ON PETITION OF THE HARD OR ANY PERSON INTERESTED IN HIS HEL- 
FARE. THE COURT MAT REMOVE A GUARDIAN AND APPOINT A SUCCESSOR IF IN THE 
BEST INTERESTS OF THE HARD. ON PETITION OF THE GUARDIAN. THE COURT MAT 
ACCEPT HIS RESIGNATION AND MAKE ANT OTHER ORDER HHICH MAY BE APPROPRIATE. 

B.  AN ORDER ADJUOICATING INCAPACITT MAY SPECIFY A MININUN PERIOD. 
NOT EXCEEDING ONE YEAR. DURING HHICH NO PETITION FOR AN ADJUOICATION 
THAT THE HARD IS NO LONGER INCAPACITATED NAT BE FILED HITMOUT SPECIAL 
LEAVE. SUBJECT TO THIS RESTRICTION. THE HARD OR ANY PERSON INTERESTED 
IN HIS HELFARE NAT PETITION FOR AN ORDER THAT HE IS NO LONGER IMCAPACI- 
TATED. AND FOR REMOVAL OR RESIGNATION OF THE GUARDIAN. A REQUEST FOR 
THIS ORDER MAY BE NADE BT INFORMAL LETTER TO THE COURT DR JUDGE AND ANY 
PERSON HHO KNOHINGLT INTERFERES HITH TRANSMISSION OF THIS KIND OF RE- 
OUEST TO THE COURT OR JUDGE HAT BE ADJUDGED GUILTY OF CONTEMPT OF COURT. 

C. BEFORE REMOVING A GUARDIAN. ACCEPTING THE RESIGNATION OF A 

GUARDIAN. OR ORDERING THAT A HARD'S INCAPACITY HAS TERMINATED. THE COURT. 
FOLLONING THE SANE PROCEDURES TO SAFEGUARD THE RIGHTS OF THE HARD AS 
APPLY TO A PETITION FOR APPOINTMENT OF A GUARDIAN. HAT SEND A VISITOR 
TO THE RESIDENCE OF THE PRESENT GUARDIAN AND TO THE PLACE NHERE THE HARD 

RESIDES OR IS DETAINEO. TO OBSERVE CONDITIONS AND REPORT IN HRITING TO 
THE COURT. 

14-5308. Visitor iaigggrdionship proCGeqigg 
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A VISITOR IS. HITH RESPECT TO GUARDIANSHIP PROCEEDINGS. A PERSON 
HHO IS TRAINED IN LAN. NURSING OR SOCIAL HORN AND IS AN OFFICER. EMPLOYEE 
OR SPECIAL APPOINTEE OF THE COURT HITH NO PERSONAL INTEREST IN THE PRO- 
CEEDINGS. 

14-5309. Notices in ggardianship_proceed1n95. 
A. IN A PROCEEDING FOR THE APPOINTMENT OR REMOVAL OF A GUARDIAN 

OF AN INCAPACITATEO PERSON OTHER THAN THE APPOINTMENT OF A TEIPORARV 
GUARDIAN OR TEMPORARY SUSPENSION OF A GUARDIAN, NOTICE OF HEARING SHALL 
BE GIVEN TO EACH OF THE FOLLOHING: 

I. THE HARD OR THE PERSON ALLEGED TO BE INCAPACITATED AND HIS 
SPOUSE. PARENTS AND ADULT CHILDREN. 

2. ANY PERSON HHO IS SERVING AS HIS GUARDIAN. CONSERVATOR OR HHO 
HAS HIS CARE AND CUSTODY. 

3. IN CASE NO OTHER PERSON IS NOTIFIED UNDER PARAGRAPH I OF THIS 
SUBSECTION. AT LEAST ONE OF HIS CLOSEST ADULT RELATIVES. IF ANY CAN BE 
FOUND. 

B. NOTICE SHALL BE SERVED PERSONALLY ON THE ALLEGED INCAPACITATED 
PERSON. AND HIS SPOUSE AND PARENTS IF THEY CAN BE FOUND HITHIN THE STATE. 
NOTICE TO THE SPOUSE AND PARENTS. IF THEY CANNOT BE FOUND HITHIN THE 
STATE. AND TO ALL OTHER PERSONS EXCEPT THE ALLEGED INCAPACITATED PERSON 
SHALL BE GIVEN AS PROVIDED IN SECTION IA-IAOI. HAIVER OF NOTICE BY THE 
PERSON ALLEGED TO BE INCAPACITATED IS NOT EFFECTIVE UNLESS HE ATTENDS 
THE HEARING OR HIS HAIVER OF NOTICE IS CONFIRMED IN AN INTERVIEU HITN 
THE VISITOR. REPRESENTATION OF THE ALLEGED INCAPACITATED PERSON BY A 
GUARDIAN AD LITEH IS NOT NECESSARY. 

IA-S3IO. Temporatygguardians 
IF AN INCAPACITATED PERSON HAS NO GUARDIAN AND AN EMERGENCY EXISTS. 

THE COURT HAY EXERCISE THE POHER OF A GUARDIAN PENDING NOTICE AND HEAR- 
ING. IF AN APPOINTED GUARDIAN IS NOT EFFECTIVELV PERFORHING HIS DUTIES 
AND THE COURT FURTHER FINDS THAT THE RELFARE DE THE INCAPACITATED PERSON 
REQUIRES IMMEDIATE ACTION. IT HAY. HITH OR HITHOUT NOTICE. APPOINT A TENN 
PORARV GIARDIAN FOR THE INCAPACITATED PERSUI FOR A SPECIFIED PERIOD NOT 
TO EXCEED SI! mas. A TEIOORARV GUARDIAN IS ENTITLED TO THE CARE AND 
CUSTODY OF THE HARD AND THE AUTHORITY OF ART PERMANENT GUARDIAN PREVIOUSLT 
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APPOINTED BY THE COURT IS SUSPENDED SO LONG AS A TEMPORARY GUARDIAN 
HAS AUTHORITY. A TEHPORARY GUARDIAN MAY BE REMOVED AT ANY TIME. A TEN- 
PORARY GUARDIAN SHALL MAKE ANY REPORT THE COURT REWIRES. IN OTHER RE- 
SPECTS THE PROVISIONS OF THIS TITLE CONCERNING GUARDIANS APPLY TO TEM- 
PORARY GUARDIANS. 

14-5311. Hho mg: beiguardianigpriorities 
A. ANY COMPETENT PERSIII OR A SUITABLE INSTITUTIUI MAY BE APPOINTED 

GUARDIAN OF AN INCAPACITATED PERSON. 
B- PERSONS HHO ARE NOT DISOUALIFIED HAVE PRIORITY FOR APPOINT- 

MENT AS GUARDIAN IN THE FOLLONING ORDER: 
1. THE SPOUSE OF THE INCAPACITATED PERSON. 
2. AN ADULT CHILD OF THE INCAPACITATED PERSON. 
3. A PARENT OF THE INCAPACITATED PERSON. INCLUDING A PERSON NO- 

PHNATED BY HILL OR OTHER HRITINO SIGNED BY A DECEASED PARENT. 
4. ANY RELATIVE OF THE INCAPACITATED PERSON HITH HHON HE HAS 

RESIOED FOR MORE THAN SIX MONTHS PRIOR TO THE FILING OF THE PETITION. 
5. A PERSON NOMINATED BY THE PERSON HHO IS CARING FOR HIM OR 

PAYING BENEFITS TO HIH. 
IA—SSIZ. GeneraT powers.gpd duties of_ggggpian 
A. A GUARDIAN OF AN INCAPACITATED PERSON HAS THE SAME POHERS. 

RIGHTS AND DUTIES RESPECTING HIS HARD THAT A PARENT HAS RESPECTING HIS 
UNENANCIPATED MINOR CHILD EXCEPT THAT A GUARDIAN IS NOT LIABLE TO THIRD 
PERSONS FDR ACTS OF THE HARD SOLELY BY REASON OF THE GDARDIANSHIP. IN 
PARTICULAR. AND HITHOUT QUALIFYING THE FOREGOING. A GUARDIAN HAS THE 
FOLLOHING POHERS AND DUTIES. EXCEPT AS MODIFIED BY ORDER OF THE COURT: 

I .  TO THE EXTENT THAT IT IS CONSISTENT HITH THE TERNS OF ANY 
ORDER BY A COURT OF COIPETENT JURISDICTIGI RELATING TO DETENTIIII DR 
COT-NITIENT OF THE HARD. HE IS ENTITLED TO CUSTODY OF THE PERSINT OF HIS 
HARD AND HAY ESTABLISH THE HARD'S PLACE OF ABODE HITHIN DR HITHOUT THIS 
STATE. 

2. IF ENTITLED TO CUSTODY OF HIS HARD HE SHALL HARE PROVISION FOR 
THE CARE. COMFORT AND HAINTENANCE OF HIS HARD AND. HHEHEYER APPROPRIATE. 
ARRANGE FOR HIS TRAINING AND EDUCATION. HITHOUT REGARD TO CUSTDDIAL 
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RIGHTS OF THE HARD'S PERSON. HE SHALL TAKE REASONABLE CARE OF HIS HARD'S 
CLOTHING. FURNITURE. VEHICLES AND OTHER PERSONAL EFFECTS AND COFNENCE 
PROTECTIVE PROCEEDINGS IF OTHER PROPERTV OF HIS HARD IS IN NEED OF PRO- 
TECTION. 

3. A GUARDIAN HAY GIVE ANT CONSENTS OR APPROVALS THAT MAY BE NEC- 
ESSARV TO ENABLE THE HARD TO RECEIVE FEDICAL OR OTHER PROFESSIONAL CARE. 
COUNSEL. TREATMENT OR SERVICE. 

4. IF NO CONSERVATOR FOR THE ESTATE OF THE HARD HAS BEEN AP- 
POINTED, HE MAY: 

(a) INSTITUTE PROCEEDINGS TO COFPEL ANY PERSON UNDER A DUTT TO 
SUPPORT THE HARD OR TO PAV SUNS FOR THE HELFA—RE OF THE HARD To PERFORH 
HIS DUTY. 

(b) RECEIVE HDNEV AND TANGIBLE PROPERTV DELIVERABLE TO THE HARD 
AND APPLV THE NINTH AND PROPERTT FOR SUPPORT. CARE AND EDUCATION OF THE 
HARD. BUT, HE HAT NOT USE FUNDS FRDH HIS NARD'S ESTATE FDR ROOH AND BOARD 
HHICH HE. HIS SPOUSE. PARENT OR CHILD HAVE FURNISHED THE HARD UNLESS 
A CHARGE FOR THE SERVICE Is APPROVED BY ORDER OF THE COURT MADE UPON 
NOTICE TO AT LEAST ONE OF THE NEIIT OF KIN OF THE INCOPPETENT HARD. IF 
NOTICE IS POSSIBLE. HE mST EXERCISE CARE TO CONSERVE ANT EXCESS FOR 
THE HARD'S NEEDS. 

s. A GUARDIAN IS REWIIED TO REPORT THE CONDITION OF HIS HARD 
AND OF THE ESTATE HHICH HAS BEEN SUBJECT TO HIS POSSESSION OR CONTROL. 
AS REQUIRED BT THE COURT OR COURT RULE. 

6. IF A CONSERVATOR HAS BEEN APPOINTED. ALL OF THE HARD'S ESTATE 
RECEIVED BI THE GUARDIAN IN EACESS OF THOSE FUNDS EILPENDED TD IEET CUR- 
RENT EXPENSES FDR SUPPORT, CARE AND EDUCATION OF THE HARD FUST BE PAID 
TO THE COHSERVATDR FOR HANAGEFENT As PROVIDED IN THIS CHAPTER AND THE 
GUARDIAN WST ACCOUNT TO THE mNSERVAIOR FDR FUNDS EXPENDED. 

B. ANY GUARDIAN OF ONE FOR HHOH A CONSERVATOR ALSO HAS BEEN AP- 
POINTED SHALL CONTROL THE CUSTDDV AND CARE OF THE HARD. AND IS ENTITLED 3-;- 
TO RECEIVE REASONABLE suns FOR HIS SERVICES MID FOR RDON NIB BOARD - 
FURNISHED TO THE HARD As AGREED UPON BETHEEN HIN AND THE OOHSERVATOR IF 
THE AmUNTS AGREED UPON ARE REASOIAEIE INDER THE CIRCUMSTANCES. THE 
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GUARDIAN HAY REQUEST THE CONSERVATOR TO EXPEND THE HARD'S ESTATE DY 
PATIENT TO THIRD PERSIIIS OR INSTITUTIONS FOR THE HARD'S CARE AND 
MINTENANCE. 

"‘53”. Proceedmsubsequent to appointment; venue 
A. THE COURT IIERE THE HARD RESIDES HAS CONCURRENT JURISDICTION 

UITH THE COURT RHICH APPOINTED THE GUARDIAN. OR IN IAIICH ACCEPTANCE OF 
A TESTAHENTARY APPOINTMENT HAS FILED. OVER RESIGNATIGI. REmVAL. AC- 
COUNTING AND OTHER PROCEEDINGS RELATING TO THE GUARDIANSHIP. 

8. IF THE COURT LOCATED HERE THE HARD RESIDES IS NOT THE COURT 
IN HITCH ACCEPTANCE OF APPOINTMENT IS FILED. THE COURT IN HHICH PROCEED- 
INGS SIBSEOIENT TO APPOINTMENT ARE COHIENCED SHALL IN ALL APPROPRIATE 
CASES NOTIFY THE OTHER COURT. IN THIS OR ANOTHER STATE. AND AFTER CON- 
SULTATIm HITH THAT COURT DETERMINE IHETHER TO RETAIN JURISDICTIGI OR 
TRANSFER THE PROCEEDINGS TO THE OTHER COURT, IIIICHEVER MY BE IN THE 
BEST INTEREST OF THE HARD. A COPY OF ANY ORDER ACCEPTING A RESIGNATIUI 
OR REHJVING A GIAROIAN SHALL BE SENT TO THE COURT IN HITCH ACCEPTANCE 

' .....- L.‘ - 

OF APPOIHTKHT IS FILED. 
ARTICLE 4. PROTECTIGI OF PROPERTY OF PERSOIS 

[RIDER DISABILITY AHD HIIIJRS 
IA-SAOI . Protective proceedings 
UPON PETITIUI AND AFTER NOTICE AND HEARING IN ACCORDANCE HITH 

THE PROVISIONS OF THIS ARTICLE. THE COURT HAY APPOIHT A CUISERVATOR OR 
HARE OTHER PROTECTIVE DRIER FOR CAUSE AS FOLLOHS: 

1. ”901mm or A cousmmoa on own PROTECTIVE own an a: 
HADE IN RELATIGI TO THE ESTATE AID AFFAIRS OF A HImR IF THE 'CUJRT K- 
TEHIIIES THAT A HIlDR (HHS MET OR PROPERTY THAT REQUIRES WEI!” 
OR PROTECTION HITCH CAHMT OTHERHISE DE PROVIMD. HAS OR HAT HAVE BUSI- 
HESS AFFAIRS HIICH HAT BE JEDPARDIZED OR PREVEHTED DY HIS HIlnRITT. OR 
THAT FUNDS ARE HEEMD FOR HIS SUPPORT AND EDUCATIM AHD THAT PUTECTIN 
IS IECESSARY OR IESIRADLE TO NTAIH OR PROVIM MOS. 

2. APPOIHTIEHT OF A COHSERVATOR OR OTHER PROTECTIVE ORNR MT DE 
PAN IH RELATII'HI TO THE ESTATE AND AFFAIB OF A PERSGI IF THE COIMT K- 
TEIIIIIES THAT BOTH: 
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(a) THE PERSON IS UNABLE TO NANAGE HIS PROPERTY AND AFFAIRS EF- 
FECTIYELY FOR REASONS SUCH AS MENTAL ILLNESS. MENTAL DEFICIENCY. PHY- 
SICAL ILLNESS OR DISABILITY. AOYANCEO AGE. CHRONIC USE OF DRuGS. CHRONIC 
INTOXICATION. CONFINEHENT. DETENTION BY A FOREIGN PDNER OR DISAPPEARANCE. 

(b) THE PERSON HAS PROPERTY HHICH HILL BE HASTED OR DISSIPATED 
UNLESS PROPER NANAGENENT IS PROVIDED. OR THAT FUNDS ARE NEEDED FOR THE 
SUPPORT. CARE AND HELFARE OF THE PERSON OR THOSE ENTITLED TO BE SUP— 
PORTED BY HIH AND THAT PROTECTION IS NECESSARY OR DESIRABLE TO OBTAIN OR 
PROVIDE FWDS. 

14-5402. Protective_ogoceedigg§; jurisdiction of affairs 
ofgprotected_persons 

AFTER THE SERVICE OF NOTICE IN A PROCEEDING SEEKING THE AP- 
POINTMENT OF A CONSERVATOR OR OTHER PROTECTIVE ORDER AND UNTIL TERMINA- 
TION OF THE PROCEEDING. THE COURT IN HHICH THE PETITION IS FILED HAS: 

1. EXCLUSIVE JURISDICTION TO DETERMINE THE NEED FOR A CONSERVA- 
TOR OR OTHER PROTECTIVE ORDER UNTIL THE PROCEEDINGS ARE TERMINATEO. 

2. EXCLUSIVE JURISDICTION TO DETERMINE HON THE ESTATE OF THE 
PROTECTED PERSON HHICH IS SUBJECT TO THE LAHS OF THIS STATE SHALL BE 
MANAGED. EXPENDEO OR DISTRIBUTED TO OR FOR THE USE OF THE PROTECTED 
PERSON OR ANY OF HIS DEPENDENTS. 

3. CONCURRENT JURISDICTION TO DETERMINE THE VALIDITY OF CLAIMS 
AGAINST THE PERSON OR ESTATE OF THE PROTECTED PERSON AND HIS TITLE TO 
ANY PROPERTY OR CLAIN. 

14-5403. Egggg 
VENUE FOR PROCEEDINGS UNDER THIS ARTICLE IS: 
1. IN THE PLACE IN THIS STATE HHERE THE PERSON TO BE PROTECTED 

RESIDES HHETHER OR NOT A GUARDIAN HAS BEEN APPOINTED IN ANOTHER PLACE. 
2.  IF THE PERSON TO BE PROTECTED DOES NOT RESIDE IN THIS STATE. 

IN ANY PLACE HHERE HE HAS PROPERTY. 
IA-SAOA. Originai petition for qointnent or 

protective order 

A. THE PERSON TO BE PROTECTED. ANY PERSON HHD IS INTERESTED 
IN HIS ESTATE. AFFAIRS OR HELFARE INCLUDING HIS PARENT. GUARDIAN OR 
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CUSTODIAN. OR ANY PERSON HHO HOULD BE ADVERSELY AFFECTED BY LACK OF 
EFFECTIVE MANAGEMENT OF HIS PROPERTY AND AFFAIRS HAY PETITION FOR 
THE APPOINTMENT OF A CONSERVATOR OR FOR OTHER APPROPRIATE PROTECTIVE 
ORDER. 

8. THE PETITION SHALL SET FORTH: 
I .  TO THE EXTENT KNOHN. THE INTEREST OF THE PETITIONER. 
2. THE NAME. AGE. RESIDENCE AND ADDRESS OF THE PERSON TO BE 

PROTECTED. 
3. THE NAME AND ADDRESS OF THE GUARDIAN. IF ANY. OF THE PERSON 

TO BE PROTECTED. 
4. THE NAME AND ADDRESS OF THE NEAREST RELATIVE KNOHN TO THE 

PETITIONER. 
5. A GENERAL STATEMENT OF THE PROPERTY OF THE PERSON TO BE PRO- 

TECTED HITH AN ESTIMATE OF THE VALUE THEREOF. INCLUDING ANY COMPENSA- 
TION. INSURANCE. PENSION OR ALLOHANCE TO HHICH HE IS ENTITLED. 

6. THE REASON HHY APPOINTMENT OF A CONSERVATOR OR OTHER PRO— 
TECTIVE ORDER IS NECESSARY. 
IF THE APPOINTMENT OF A CONSERVATOR IS REQUESTED. THE PETITION ALSO 
SHALL SET FORTH THE NAME AND ADDRESS OF THE PERSON HHOSE APPOINTMENT 
IS SOUGHT AND THE BASIS OF HIS PRIORITY FOR APPOINTMENT. 

14-5405. Notice 
A. ON A PETITION FOR APPOINTMENT OF A CDNSERVATOR OR OTHER 

PROTECTIVE ORDER. THE PERSON TO BE PROTECTED AND HIS SPOUSE OR, 
IF NONE. HIS PARENTS. MUST BE SERVED PERSONALLY NITH NOTICE OF THE 
PROCEEDING AT LEAST FOURTEEN DAYS BEFORE THE DATE OF HEARING IF THEY 
CAN BE FOUND HITHIN THE STATE. OR. IF THEY CANNOT BE FOUND HITHIN THE 
STATE. THEY MUST BE GIVEN NOTICE IN ACCORDANCE HITH SECTION IA-IAOI. 
HAIVER BY THE PERSON TO BE PROTECTED IS NOT EFFECTIVE UNLESS HE ATTENDS 
THE HEARING OR. UNLESS MINORITY IS THE REASON FOR THE PROCEEDING. 
HAIVER IS CONFIRMED IN AN INTERVIEH NITH THE VISITOR. 

8. NOTICE OF A PETITION FOR APPOINTMENT OF A CONSERVATOR OR 
OTHER INITIAL PROTECTIVE ORDER. AND OF ANY SUOSEOUENT HEARING. MUST 
BE GIVEN TO ANY PERSON HHO HAS FILED A REDJEST FOR NOTICE UNDER 
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SECTION lA-SAOG AND TO INTERESTED PERSONS AND OTHER PERSONS AS THE 
COURT HAY DIRECT. EXCEPT AS OTHERHISE PROVIDED IN SUBSECTION A. OF 
THIS SECTION. NOTICE SHALL BE GIVEN IN ACCORDANCE HITH SECTION I4-  
IAOI. 

14-5406. Protective_proceed1ngs; request for notice; 
interested person 

ANY INTERESTED PERSON HHO DESIRES TO BE NOTIFIED BEFORE ANY 
ORDER IS MADE IN A PROTECTIVE PROCEEDING NAY FILE HITH THE REGISTRAR 
A REQUEST FOR NOTICE SUBSEOUENT TO PAYMENT OF ANY FEE REQUIRED BY 
STATUTE OR COURT RULE. THE CLERK SHALL NAIL A COPY OF THE DEMAND 
TO THE CDNSERVATOR IF ONE HAS BEEN APPOINTED. A REQUEST IS NOT EF- 
FECTIVE UNLESS IT CONTAINS A STATEMENT SHOHING THE INTEREST OF THE 
PERSON MAKING IT AND HIS ADDRESS. OR THAT OF HIS ATTORNEY. AND IS 
EFFECTIVE ONLY AS TO MATTERS OCCURRING AFTER THE FILING. ANY GOVERN- 
MENTAL AGENCY PAYING 0R PLANNING TO PAY BENEFITS TO THE PERSON TO BE 
PROTECTED IS AN INTERESTED PERSON IN PROTECTIVE PROCEEDINGS. 

14-5407. Procedure concerningrheering and order 
on original petition 

A. UPON RECEIPT OF A PETITION FOR APPOINTMENT OF A CONSERVATOR 
OR OTHER PROTECTIVE ORDER BECAUSE OF NINORITY. THE COURT SHALL SET A 
DATE FOR HEARING ON THE MATTERS ALLEGED IN THE PETITION. IF. AT ANY 
TIME IN THE PROCEEDING. THE COURT DETERMINES THAT THE INTERESTS OF 
THE NINDR ARE OR MAY BE INADEOUATELY REPRESENTED, IT MAY APPOINT AN 
ATTORNEY TO REPRESENT THE MINOR. GIVING CONSIDERATION TO THE CHOICE 
OF THE MINOR IF FOURTEEN YEARS OF AGE OR OLDER. A LANTER APPOINTED 
BY THE COURT TO REPRESENT A HINOR HAS THE PONERS AND DUTIES OF A GUARD- 
IAN AD LITEN. AFTER HEARING. UPON FINDING THAT A BASIS FOR THE APPOINT- 
MENT OF A CONSERVATOR OR OTHER PROTECTIVE ORDER HAS BEEN ESTABLISHED. 
THE COURT SHALL MAKE AN APPOINTNENT OR OTHER APPROPRIATE PROTECTIVE 
ORDER. 

B.  UPON RECEIPT OF A PETITION FOR APPOINTNENT OF A CONSERVATOR 
OR OTHER PROTECTIVE ORDER FOR REASONS OTHER THAN NINORITY. THE COURT 
SHALL SET A DATE FOR HEARING. 
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C. UNLESS THE PERSON TO BE PROTECTED HAS COUNSEL OF HIS OHN 

CHOICE. THE COURT MUST APPOINT A LAHYER TO REPRESENT HIM HHO THEN 

HAS THE POHERS AND DUTIES OF A GUARDIAN AD LITEM. IF THE ALLEGED 

DISABILITY IS MENTAL ILLNESS. MENTAL DEFICIENCY. PHYSICAL ILLNESS OR 

DISABILITY. ADVANCED AGE. CHRONIC USE OF DRUGS. 0R CHRONIC INTOXICA- 

TION, THE COURT MAY DIRECT THAT THE PERSON TO BE PROTECTED BE EXAMINED 

BY A PHYSICIAN DESIGNATED BY THE COURT. PREFERABLY A PHYSICIAN HHO IS 
NOT CONNECTED NITH ANY INSTITUTION IN HHICH THE PERSON IS A PATIENT OR 
IS DETAINED. THE COURT MAY SEND A VISITOR TD INTERVIEH THE PERSON 
To BE PROTECTED. THE VISITOR MAY BE GUARDIAN AD LITEH OR AN OFFICER 
0R EMPLOYEE OF THE COURT. 

D. IN ANY CASE NHERE THE VETERANS' ADMINISTRATION IS OR HAY BE 
AN INTERESTED PARTY, A CERTIFICATE OF AN AUTHORIZED OFFICIAL OF THE 
VETERANS' ADHINISTRATION THAT THE PERSON TO BE PROTECTED HAS BEEN 
FOUND INCAPABLE OF HANDLING THE BENEFITS PATABLE ON EXAMINATION IN 
ACCORDANCE NITH THE LANS AND REGULATIONS GOVERNING THE VETERANS' AD- 
MINISTRATION SHALL BE PRIMA FACIE EVIDENCE OF THE NECESSITY FOR APPOINT- 
MENT OF A CONSERVATGR. 

TA-SAOB. Permfissible court orders 
THE COURT HAS THE FDLLOHING PONERS HHICH MAY BE EAERCISED DIRECTLY 

OR THROUGH A CONSERVATOR IN RESPECT TO THE ESTATE AND AFFAIRS OF PROu 
TECTED PERSONS: 

I. HHILE A PETITION FOR APPOINTMENT OF A CONSERVATOR OR OTHER 
PROTECTIVE ORDER IS PENDING AND AFTER PRELIMINARY HEARING AND NITHOUT 
NOTICE TO OTHERS. THE COURT HAS POHER TO PRESERVE AND APPLY THE PROP- 
ERTY OF THE PERSON TO BE PROTECTED AS MAY BE REQUIRED FOR HIS BENEFIT 
OR THE BENEFIT OF HIS DEPENDENTS. 

2. AFTER HEARING AND UPON DETERMINING THAT A BASIS FOR.AN 
APPOINTMENT OR OTHER PROTECTIVE ORDER EXISTS HITH RESPECT TO A MINOR 
HITHOUT OTHER DISABILITY. THE COURT HAS ALL THOSE POHERS OVER THE 
ESTATE AND AFFAIRS OF THE MINOR HHICH ARE OR MIGHT BE NECESSARY FOR 
THE BEST INTERESTS OF THE MINOR, HIS FMILY MID MEI‘BERS OF HIS HIMSE- 
HOLD. 
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3. AFTER HEARING AND UPON DETERMINING THAT A BASIS FOR AN 
APPOINTMENT OR OTHER PROTECTIVE ORDER EXISTS HITH RESPECT TO A 
PERSON FOR REASONS OTHER THAN MINORITY. THE COURT HAS. FOR THE BENEFIT 
OF THE PERSON AND MEMBERS OF HIS HOUSEHOLD. ALL THE POHERS OVER HIS 
ESTATE AND AFFAIRS HHICH HE COULD EXERCISE IF PRESENT AND NOT UNDER 
DISABILITY. EXCEPT THE POHER TO MAKE A HILL OR TO MAKE GIFTS OTHER THAN 
THOSE AUTHORIZED BY THIS SECTION. 

A. THE COURT HAS POHER TO MAKE GIFTS TO SUCH DONEES AND IN 
SUCH AMOUNTS AS HOULD CONTINUE A PROGRAM OF GIVING ESTABLISHED BY 
THE PROTECTED PERSON PRIOR TO DISABILITY. IF. AFTER NOTICE AND HEARING. 
THE COURT IS SATISFIED THAT THE MAKING OF GIFTS IS IN THE BEST INTER- 
ESTS OF THE PROTECTED PERSON AND THAT HE EITHER IS INCAPABLE OF CON- 
SENTING OR HAS CONSENTED TO THE PROPOSED GIFTS. 

5. AN ORDER MADE PURSUANT TO THIS SECTION DETERMINING THAT A 
BASIS FOR APPOINTMENT OF A CONSERVATOR OR OTHER PROTECTIVE ORDER 
EXISTS. HAS NO EFFECT ON THE CAPACITY OF THE PROTECTED PERSON. 

14-5409. Protective arrangements and single 
transactions authorized 

A. IF IT IS ESTABLISHED IN A PROPER PROCEEDING THAT A BASIS 
EXISTS AS DESCRIBED IN SECTION IA-SAOI FOR AFFECTING THE PROPERTY 
AND AFFAIRS OF A PERSON THE COURT. HITHOUT APPOINTING A CONSERVATOR, 
MAY AUTHORIZE. DIRECT OR RATIFY ANY TRANSACTION NECESSARY OR DESIRABLE 
TO ACHIEVE ANY SECURITY. SERVICE‘DR CARE ARRANGEMENT MEETING THE 
FORESEEABLE NEEDS OF THE PROTECTED PERSON. PROTECTIVE ARRANGEMENTS 
INCLUDE. BUT ARE NOT LIMITED TO. PAYMENT. DELIVERY. DEPOSIT OR RETEN- 
TION OF FUNDS OR PROPERTY. SALE. MORTGAGE. LEASE OR OTHER TRANSFER OF 
PROPERTY. ENTRY INTO AN ANNUITY CONTRACT, A CONTRACT FOR LIFE CARE. 
A DEPOSIT CONTRACT. A CONTRACT FOR TRAINING AND EDUCATION. OR ADDI- 
TIDN TO OR ESTABLISHMENT OF A SUITABLE TRUST. 

B. HHEN IT HAS BEEN ESTABLISHED IN A PROPER PROCEEDING THAT A 

BASIS EXISTS AS DESCRIBED IN SECTION IA-SAOI FOR AFFECTING THE PROPERTY 

AND AFFAIRS OF A PERSON THE COURT. HITHOUT APPOINTING A CONSERVATOR. 
MAY AUTHORIZE. DIRECT OR RATIFY ANY CONTRACT. TRUST O” OTHER TRANSACTION 
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RELATING TO THE PROTECTED PERSON'S FINANCIAL AFFAIRS OR INVOLVING HIS 
ESTATE IF THE COURT OETERHINES THAT THE TRANSACTION IS IN THE BEST 
INTERESTS OF THE PROTECTED PERSON. 

C. BEFORE APPROVING A PROTECTIVE ARRANGEMENT OR OTHER TRANSAC- 
TION UNDER THIS SECTION. THE COURT SHALL CONSIDER THE INTERESTS OF 
CREDITORS AND OEPENDENTS OF THE PROTECTED PERSON AND. IN VIEH OF HIS 
DISABILITY. HHETHER THE PROTECTED PERSON NEEDS THE CONTINUING PROTEC- 
TION OF A CONSERVATOR. THE COURT HAY APPOINT A SPECIAL CONSERVATOR 
TO ASSIST IN THE ACCOMPLISHMENT OF ANY PROTECTIVE ARRANGEMENT OR 
OTHER TRANSACTION AUTHORIZED UNDER THIS SECTION HHO SHALL HAVE THE 
AUTHORITY CONFERREO BY THE ORDER AND SERVE UNTIL DISCHARGEO BY ORDER 
AFTER REPORT TO THE COURT OF ALL MATTERS DONE PURSUANT TO THE ORDER 
OF APPOINTMENT. 

IA-SAIO. Rho mqy be appointed conservatgg; priorities 
A. THE COURT HAY APPOINT AN INDIVIDUAL OR A CORPORATION. NITH 

GENERAL POHER TO SERVE AS TRUSTEE. AS CONSERVATDR OF THE ESTATE OF A 
PROTECTED PERSON. THE FOLLOHING ARE ENTITLED TO CONSIDERATION FOR 
APPOINTMENT IN THE ORDER LISTED: 

I .  A CONSERVATOR, GUARDIAN OF PROPERTY OR OTHER LINE FIDUCIARY 
APPOINTED OR RECOGNIZED BY THE APPROPRIATE COURT OF ANY OTHER JURIS- 
DICTION IN HHICH THE PROTECTED PERSON RESIDES. 

2. AN INDIVIDUAL OR CORPORATION NOMINATED BY THE PROTECTED PER- 
SON IF HE IS FOURTEEN OR MORE YEARS OF AGE AND HAS. IN THE OPINION OF 
THE COURT, SUFFICIENT HENTAL CAPACITY TO HARE AN INTELLIGENT CHOICE. 

3. THE SPOUSE OF THE PROTECTED PERSON. 
4. AN ADULT CHILD OF THE PROTECTED PERSON. 
5. A PARENT OF THE PROTECTED PERSON. OR A PERSON NOMINATED BY 

THE HILL OF A DECEASED PARENT. 
6.  ANY RELATIVE OF THE PROTECTED PERSON NITH HHON HE HAS 

RESIDED FOR MORE THAN SIX MONTHS PRIOR TO THE FILING OF THE PETITION. 
7 .  A PERSON NOMINATED BY THE PERSON HHO IS CARING FOR NIH OR 

PAYING BENEFITS TO NIB. 
3. A PERSON IN PRIORITIES I .  3. A. 5 0R 6 MAY NOMINA'E IN 
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HRITING A PERSDN TD SERVE IN HIS STEAD. HITH RESPECT TD PERSDNS HAVING 
EQUAL PRIDRITV. THE CDURT IS TD SELECT THE ONE HHQ IS BEST QUALIFIED 
0F THDSE HILLING To SERVE. THE COURT. FDR Goon CAUSE. HAT PASS OVER 
A PERSDN HAVING PRIDRITV AND APPDINT A PERSUN HAVING LESS PRIQRITV 0R 
ND PRIQRITV. 

14-5411. figgg 
A. THE CDURT HAT REQUIRE A CQNSERVATDR TD FURNISH A DDND CDN- 

DITIQNED UPON FAITHFUL DISCHARGE OF ALL DUTIES or THE TRUST ACCORDING 
To LAN, NITH SURETIES As IT SHALL SPECIFY. UNLESS DTHERNISE DIRECTED, 
THE BOND SHALL BE IN THE AHDUNT DF THE AGGREGATE CAPITAL VALUE OF : 
THE PROPERTY DF THE ESTATE IN HIS CQNTRDL PLUS DNE VEAR'S ESTIMATED ; .2 . I-  
INCDHE HINUS THE VALUE DF SECURITIES DEPUSITED UNDER ARRANGEMENTS ’ 
REQUIRING AN DRDER DF THE COURT FDR THEIR REHQVAL AND THE VALUE OF 
ANT LAND HHICH THE FIDUCIARV. 3V EAPRESS LIHITATIDN 0F PQHER. LACAS 
PDHER TO SELL 0R CDNVEV HITHDUI CDURT AUIHQRIZATIDN. THE COURT IN _ .. _ 
LIEU OF SURETIES UN A 30110. HAT ACCEPT DTHER SECURITY FOR THE PEA- .. 
FQRHANCE OF THE DDND, INCLUDING A PLEDGE OF SECURITIES DR A HURTGAGE 
UF LAND. 

a. IF THE VETERANS- ADHINISTAATIDN IS PAVING DR PLANNING TD 
PAV BENEFITS ID A PERSDH TD 8E PRDTECTED. THE CQURT SHALL. UPON THE nga= 
REQUEST OF THE VETERANS' ADHINISTRATIQN. REQUIRE A DDHD. PREFERADLV A 
CDRPDRATE SURETV HUNG. CDNUITIDNED UPQN FAITHFUL DISCHARGE DF ALL T-QJJ; 
DUTIES DF THE TRUST ACCURDING TD LAN. HITH SURETIES IT SHALL SPECIFV. 1:; 

14-5412. Tenn and remain-Rents of bonds '1 
A. THE FDLLDHING REQUIREHENTS AND PRDVISIDNS APPLV TD ANT noun 1" 

REQUIRED UNDER SECTION 14-5411: " ' " '  ” 
1. UNLESS QTHERHISE PRDVIDEU NV THE TERHS oF THE APPRDVED DDHD. 

SURETIES ARE JDINTLV AND SEVERALLI LIABLE HITH THE CDNSERVATDH NIB 
HITH EACH DTHER. 

2. DV EXECUTING AH APPRDVED noun or A CUNSERVATDR. THE SURETY 
wwmnTDmmwmnmormEmMTmmHwwwLHnuTomE ‘Vhfi 
PRIHART GDLIGDR IN ANV PPDCEEDING PERTAINING TD THE FIDUCIART DUTIES 
DF THE GDNSERVATPR AND NAHING THE SURETV AS A PARTV DEFENDANT. NOTICE 
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OF ANY PROCEEDING SHALL BE DELIVERED TO THE SURETV OR MAILEO TD HIH 
BV REGISTERED OR CERTIFIED MAIL AT HIS ADDRESS AS LISTED HITH THE 
COURT HHERE THE BOND IS FILED AND TO HIS ADDRESS AS THEN KNOHN TO THE 
PETITIDNER. 

3. ON PETITION OF A SUCCESSOR CONSERVATOR OR ANY INTERESTED 
PERSON. A PROCEEDING MAY BE INITIATED AGAINST A SURETY FOR BREACH 
OF THE OBLIGATION OF THE BOND OF THE CONSERVATOR. 

A. THE BOND OF THE CONSERVATOR IS NOT VOID AFTER THE FIRST 
RECOVERY BUT HAY BE PROCEEOED AGAINST FROM TIME TO TIME UNTIL THE 
HHOLE PENALTY IS EXHAUSTEO. 

B. NO PROCEEDING MAY BE COMMENCED AGAINST THE SURETY ON ANY 
MATTER AS TO HHICH AN ACTION DR PROCEEDING AGAINST THE PRIMARY OBLIGOR 
IS BARRED BV ADJUDICATION OR LIMITATION. 

14-5413. Acceptance of qointment; consent togjyrisdiction 
BV ACCEPTING APPOINTMENT. A CONSERVATDR SUBMITS PERSONALLY TO 

THE JURISDICTION OF THE COURT IN ANV PROCEEDING RELATING TO THE ESTATE 
THAT MAY BE INSTITUTED BV ANV INTERESTED PERSON. NOTICE OF ANY PRO- 
CEEDING SHALL BE DELIVERED TO THE CONSERVATDR. OR MAILED TO HIM BV 
REGISTERED OR CERTIFIED MAIL AT HIS ADDRESS AS LISTED IN THE PETITION 
FOR APPOINTMENT OR AS THEREAFTER REPORTED TO THE COURT AND TO HIS 
ADDRESS AS THEN KNOHN TO THE PETITIONER. 

14-5414. Compensation and expenses 
IF NOT OTHERHISE COMPENSATEO FOR SERVICES RENOEREO. ANY VISITOR. 

LANTER. PHYSICIAN. CONSERVATOR OR SPECIAL CONSERVATOR APPOINTED IN 
A PROTECTIVE PROCEEDING IS ENTITLED TO REASONABLE COMPENSATION FRON 
THE ESTATE. 

14-5415. Death1 resignation or removal of conservator 
THE COURT HAY REMOVE A CONSERVATOR FOR GOOD CAUSE. UPON NOTICE 

AND HEARING. OR ACCEPT THE RESIGNATION OF A CDNSERVATOR. AFTER HIS 
DEATH. RESIGNATION OR REMOVAL THE COURT MAT APPOINT ANOTHER CONSERVATOR. 
A CONSERVATDR SO APPOINTED SUCCEEDS TO THE TITLE AND ROBINS OF HIS 
PREDECESSOR. 

lA-SAIE. Petitions for orders subsequent to eppoIntntflt 
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A. ANY PERSON INTERESTED IN THE HELFARE OF A PERSON FOR HHON 
A CONSERVATOR HAS BEEN APPOINTED HAY FILE A PETITION IN THE APPOINT- 
ING COURT FOR AN ORDER: 

I .  REQUIRING BOND OR SECURITY 0R ADDITIONAL BOND OR SECURITY. 
OR REDUCING BOND. 

2. REQUIRING AN ACCOUNTING FOR THE ADMINISTRATION OF THE TRUST. 
3. DIRECTING DISTRIBUTION. 
4. REMOVING THE CONSERVATOR AND APPOINTING A TEMPORARY OR 

SUCCESSOR CONSERVATOR. 
5.  GRANTING OTHER APPROPRIATE RELIEF. 
B. A CONSERVATOR HAY PETITION THE APPOINTING COURT FOR INSTRUC- 

TIONS CONCERNING HIS FIDUCIARY RESPONSIBILITY. 
C. UPON NOTICE AND HEARING. THE COURT HAY GIVE APPROPRIATE 

INSTRUCTIONS OR MAKE ANY APPROPRIATE ORDER. 
14-5417. General duty of conservator 
IN THE EXERCISE OF HIS POHERS. A CONSERVATOR IS TO ACT AS A El- 

DUCIARY AND SHALL OBSERVE THE STANDARDS OF CARE APPLICABLE TO TRUSTEES 
AS DESCRIBED BY SECTION IA-73OZ. 

14-5418. Inventogy and records 
HITHIN NINETY OATS AFTER HIS APPOINTMENT. EVERY CONSERVATOR SHALL 

PREPARE AND FILE HITH THE APPOINTING COURT A COMPLETE INVENTORY OF THE 
ESTATE OF THE PROTECTED PERSON TOGETHER HITH HIS OATH OR AFFIRHATION 
THAT IT IS COMPLETE AND ACCURATE SO FAR AS HE IS INFORMED. THE CON- 
SERVATOR SHALL PROVIDE A COPY THEREOF TO THE PROTECTED PERSON IF HE CAN 
BE LOCATED. HAS ATTAINEO THE AGE OF FOURTEEN YEARS. AND HAS SUFFICIENT 
MENTAL CAPACITY TO UNDERSTAND THESE HATTERS. AND TO ANY PARENT OR GUARD- 
IAN HITH HHOH THE PROTECTED PERSON RESIOES. THE CONSERVATOR SHALL KEEP 
SUITABLE RECORDS OF HIS ADMINISTRATION AND EXHIBIT THE SAHE ON REQUEST 
OF ANY INTERESTED PERSON. 

14-5419. Accounts 
A. EVERY CONSERVATOR HUST ACCOUNT TO THE COURT FOR HIS ADMIN- 

ISTRATION OF THE TRUST UPON HIS RESIGNATION OR REMOVAL. AND AT OTHER 
TIMES AS THE COURT HAY DIRECT. ON TERHINATION OF THE PROTECTED PERSON‘S 
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MINORITY OR DISABILITY. A CONSERVATOR MAY ACCOUNT TO THE COURT. 
0R HE HAY ACCOUNT TO THE FORMER PROTECTED PERSON OR HIS PERSONAL REP- 
RESENTATIVE. SUBJECT TO APPEAL OR VACATION HITHIN THE TIME PERMITTED. 
AN ORDER. MADE UPON NOTICE AND HEARING. ALLOHING AN INTERMEDIATE 
ACCOUNT OF A CONSERVATOR. AOJUOICATES AS TO HIS LIABILITIES CONCERNING 
THE MATTERS CONSIDERED IN CONNECTION THEREHITH. AN ORDER. MADE UPON 
NOTICE AND HEARING. ALLOHING A FINAL ACCOUNT ADJUDICATES AS TO ALL 
PREVIOUSLY UNSETTLED LIABILITIES OF THE CONSERVATOR TO THE PROTECTED 
PERSON OR HIS SUCCESSORS RELATING TO THE CONSERVATORSHIP. IN CONNEC- 
TION HITH ANY ACCOUNT. THE COURT MAY REQUIRE A CONSERVATOR TO SUBHIT 
TO A PHYSICAL CHECK OF THE ESTATE IN HIS CONTROL. TO BE MADE IN ANY 
MANNER THE COURT MAY SPECIFY. 

O. IN ANY CASE IN HHICH THE ESTATE CONSISTS. IN HHOLE OR IN 
PART. OF BENEFITS PAID BY THE YETERANS' ADHINISTRATION TO THE CONSER- 
YATOR OR HIS PREDECESSOR FOR THE BENEFIT OF THE PROTECTED PERSON. 
THE YETERANS‘ ADMINISTRATION OFFICE HHICH HAS JURISDICTION OVER THE 
AREA IS ENTITLED TO A COPY OF ANY ACCOUNT FILED UNDER CHAPTER 5. 
ARTICLE 4 OF THIS TITLE. EACH YEAR IN HHICH AN ACCOUNT IS NOT FILED 
HITH THE COURT. THE CONSERVATOR SHALL. IF REQUESTED. SUBMIT AN ACCOUNT 
TO THE APPROPRIATE YETERANS’ ADMINISTRATION OFFICE. IF SUCH AN AC- 
COUNT IS NOT SUBMITTED AS REQUESTED. OR IF IT IS FOUND UNSATISFACTORY 
BY THE YETERANS' ADMINISTRATION. THE COURT SHALL. UPON RECEIPT OF 
NOTICE THEREOF. REQUIRE THE CONSERVATOR FORTHHITH TO FILE AN ACCOUNT 
HITH THE COURT. 

14-5420. Conservators; t i t le by appointment 

THE APPOINTMENT OF A CONSERVATOR YESTS IN HIN TITLE AS TRUSTEE 
TO ALL PROPERTY OF THE PROTECTED PERSON. PRESENTLY HELD OR THEREAFTER 
ACQUIRED. INCLUDING TITLE TO ANY PROPERTY PREVIOUSLY HELD FOR THE 
PROTECTED PERSON BY CUSTODIANS OR ATTORNEYS IN FACT. THE APPOINTNENT 
OF A CONSERVATOR IS NOT A TRANSFER OR ALTERATION NITNIN THE HEARING 
OF GENERAL PROVISIONS OF ANY FEDERAL OR STATE STATUTE OR REGULATION. 
INSURANCE POLICY. PENSION PLAN. CONTRACT. NIIL OR TRUST INSTRUMENT. 

IMPOSING RESTRICTIONS UPON DR PENALTIES FOR TRANSFER OR ALTERATION IT 
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THE PROTECTED PERSON OF HIS RIGHTS OR INTEREST. BUT THIS SECTION DOES 
NOT RESTRICT THE ABILITV OF PERSONS TO MAKE SPECIFIC PROVISION ON 
CONTRACT OR DISPOSITIVE INSTRUMENT RELATING TO A CONSERVATOR. 

14-5421. Recordigg of conservator's letters 

LETTERS OF CONSERVATORSHIP ARE EVIDENCE OF TRANSFER OF ALL 
ASSETS OF A PROTECTED PERSON TO THE CONSERVATOR. AN ORDER TERHINATING 
A CONSERVATDRSHIP Is EVIDENCE OF TRANSFER OF ALL ASSETS OF THE ESTATE 
TRON THE CONSERVATOR TO THE PROTECTED PERSON. OR HIS SUCCESSORS. SUBJECT 
TO THE REQUIREMENTS OF GENERAL STATUTES GOVERNING THE FILING OR 
RECORDATION OF DOCUMENTS OF TITLE TO LAND OR OTHER PROPERTY. LETTERS 
OF CONSERVATORSHIP AND ORDERS TERHINATING CONSERVATORSHIPS. HAT BE ; _ . ; ; ‘ f 
FILED OR RECORDED TO GIVE RECORD NOTICE OF TITLE AS SETHEEN THE CON- ;; ' ’Ifiltggff 
SERVATOR AND THE PROTECTED PERSON. ' 

14-5422. Salel encumbrance or transaction invoiving conflict 
Of interest; voideblei exceptions g '32¢*:§Jr5;§ 

ANV SALE OR ENCUHBRANCE To A CONSERVATOR. HIS SPOUSE. AGENT OR §;*“gi;figgfifffi 
ATTORNEV. OR ANV CORPORATION OR TRUST IN HHICH HE HAS A SUBSTAHTIAL ' 
BENEFICIAL INTEREST. OR ANT TRANSACTION HHICH IS AFFECTED BY A SUD- 
STANTIAL CONFLICT OF INTEREST IS VOIOABLE UNLESS THE TRANSACTION IS 
APPROVED BV THE COURT AFTER NOTICE TO INTERESTED PERSONS AND OTHERS 
AS DIRECTED BV THE COURT. 

14-5423. Persons decling_uith conservators; protection 
A PERSON HHO IN GOOD FAITH EITHER ASSISTS OR DEALS NITH ANOTHER 

PERSON ACTING AS A CONSERVATOR. ON THE BASIS OF A COPV OF LETTERS 
CERTIFIED BV DR UNDER THE DIRECTION OF THE COURT OR AN OFFICER THEREOF 
HITHIN SIXTY DAYS OF THE TRANSACTION. IS PROTECTED AS IF THE CONSERVA- 
TOR PROPERLT EAERCISEO HIS POHER AND EVEN THOUGH THE AUTHORITV OF THAT 
PERSON AS CONSERVATOR HAS BEEN TERNDHATED. THE FACT THAT A PERSON 
NNONINGLV DEALS HITH ONE HHO PURPORTS TO ACT AS A CONSERVATDR DOES NOT 
ALONE REQUIRE THE PERSON TO IHOUIRE INTO THE EIISTENCE OF A PONER. 
THE PROPRIETV OF ITS EAERCISE. OR THE CURRENT AUTHORITV OF THE PURPORTED 
PERSONAL REPRESENTATIVE. EICEPT THAT RESTRICTIONS ON POHERS OF CON- 
SERVATORS HHICH ARE ENDORSED ON LETTERS AS PROVIDED IN SECTION It-sazs 
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ARE EFFECTIVE AS TO TNIRO PERSONS. A PERSON IS NOT ROUND TO SEE TO 
TRE PROPER APPLICATION OF ESTATE ASSETS PAID OR DELIVERED TO A CONSER- 
VATOR. TRE PROTECTION RERE EXPRESSED EITENDS TO INSTANCES IN VRICR 
SONE PROCEDURAL IRREGULARITV OR JURISDICTIONAL DEFECT OCCURRED IN 
PROCEEDINGS LEADING TO TRE ISSUANCE OE LETTERS. IRE PROTECTION RERE 
EIPRESSED IS NOT 8V SUDSTITUTION EOR TRAT PROVIDED RV CDIPARAOLE PRO- 
VISIONS 0F TRE LAVS RELATING TO comERCIAL TRANSACTIONS AND LANS 
SINPLIEVIRG TRANSFERS OF SECURITIES DV PIOUCIARIES. 

14-5424. Powers of conservator in administration 
A. A CONSERVATOR RAS ALL TRE PONERS CONFERRED REREIN AND ARV 

ADDITIONAL POVERS CONPERRED DV LAN ON TRUSTEES IN TRIS STATE. IN 
ADDITION. A CONSERVATDR OF THE ESTATE OF AN LAINARRIEO NINOR UNDER 
IRE AGE OF EIGNTEER VEARS. AS TO RNON NO ONE RAS PARENTAL RIGRTS. 
RAS TNE DUTIES AND PORERS OF A GUARDIAN DE A RINOR DESCRIBED IN SECTION 
14-5209 UNTIL TRE NINOR ATTAINS IRE AGE OF EIGRTEEN DR NARRIES. DUI 
IRE PARENTAL RIGRTS SO CONEERRED ON A CDNSERVATOR DO NOT PRECLUDE M 
APPOINTMENT OF A GUARDIAN As PROVIDED OT ARTICLE 2. " 

D. A CDNSERVATOR RAS PONER RITNOUT COURT AUTRORIzATION OR 
CONFIRMATION. TO INVEST AND REINVEST EUROS OF TRE ESTATE AS VDULD A 
TRUSTEE. 

C. A CONSERVATOR. ACTING REASONADLV IN EFFORTS TO ACCOIIPLISN 
IRE PURPOSE FOR RRICR NE VIAS APPOINTED. NAV ACT VITROUT COURT AUTRD- 
RIzATION OR DDNPIRNATION. To: 

I. COLLECT. RDLD AND RETAIN ASSETS Of TRE ESTATE INCLUDING 
LAND IN ANOTRER STATE. UNTIL. IN RIS .IUDGI-IENT. DISPOSITION OF TRE 
ASSETS SROULD DE RACE. AND IRE ASSETS NAT DE RETAINED EVEN TROUGR 
TREV INCLUDE AN ASSET IN VRICR RE IS PERSONALLV INTERESTED. 

2. RECEIVE ADDITIONS TO IRE ESTATE. 
3. CONTINUE OR PARTICIPATE IN TRE OPERATION OF ARV DUSINESS DR 

OTRER ENTERPRISE. 
A. ACOUIRE AN UNDIVIDED INTEREST IN AN ESTATE ASSET III IINICR 

TRE CORSERVATOR. IN ARV EIOUCIARI CAPACITV. NOLOS AN UNDIVIDEO INTEREST. 
S. INVEST AND REINVEST ESTATE ASSETS IN ACCORDANCE IIITN SIBSECTIOII 
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B OF THIS SECTION. 
6. DEPOSIT ESTATE FUNDS IN A BANK INCLUDING A BANK OPERATED BY 

THE CONSERVATOR. 
7. ACQUIRE OR DISPOSE OF AN ESTATE ASSET INCLUDING LAND IN AN- 

OTHER STATE FOR CASH DR ON CREDIT. AT PUBLIC DR PRIVATE SALE. AND TO 
MANAGE. DEVELOP. IMPROVE. EXCHANGE. PARTITION. CHANGE THE CHARACTER 
OF. DR ABANDON AN ESTATE ASSET FOR A TERM HITHIN OR EXTENDING BEYOND 
THE TERM OF THE CONSERVATORSHIP IN CONNECTION HITH THE EXERCISE OF 
ANY POHER VESTED IN THE CDNSERVATOR. 

8. MAKE ORDINARY OR EXTRAORDINARY REPAIRS OR ALTERATIONS IN 
BUILDINGS OR OTHER STRUCTURES. TO DEMOLISH ANY IMPROVEMENTS. TD RAZE 
EXISTING OR ERECT NEH PARTY HALLS OR BUILDINGS. 

9. SUBDIVIDE. DEVELOP. OR DEDICATE LAND TO PUBLIC USE. TO MAKE 
OR OBTAIN THE VACATION OF PLATS AND ADJUST BOUNDARIES. T0 ADJUST 
DIFFERENCES IN VALUATION ON EXCHANGE OR TO PARTITION BY GIVING OR 
RECEIVING CONSIDERATIONS. AND TO DEDICATE EASEMENTS TO PUBLIC USE 
HITHOUT CONSIDERATION. 

TO. ENTER FOR ANY PURPOSE INTO A LEASE AS LESSON OR LESSEE HITH 
DR HITHOUT OPTION TO PURCHASE OR RENEH FOR A TERM HITHIN DR EXTENDING 
BEYOND THE TERM OF THE CONSERVATORSHIP. 

I I .  ENTER INTO A LEASE OR ARRANGEMENT FOR EXPLORATION AND RE- 
MOVAL OF MINERALS OR OTHER NATURAL RESOURCES OR ENTER INTO A POOLING 
OR UNITIZATION AGREEMENT. 

12. GRANT AN OPTION INVOLVING DISPOSITION OF AN ESTATE ASSET. 
TO TAKE AN OPTION FOR THE ACQUISITION OF ANY ASSET. 

I3. VOTE A SECURITY. IN PERSON OR BY GENERAL OR LIMITED PROXY. 
I4. PAY CALLS. ASSESSMENTS AND ANY OTHER SUMS CHARGEABLE DR 

ACCRUING AGAINST OR ON ACCOUNT OF SECURITIES. 
IS. SELL OR EXERCISE STOCK SUBSCRIPTION OR CONVERSION RIGHTS 

TO CONSENT. DIRECTLY OR THROUGH A COMIT'TEE OR OTHER AGENT. TO THE 
REORGANIIATION. CONSOLIDATION. MERGER. DISSOLUTION OR LIOUIDATION 

OF A CORPORATION OR OTHER BUSINESS ENTERPRISE. 
I6. HOLD A SECURITY IN THE NAME OF A NONINEE OR IN OTHER PORN 
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HITHOUT DISCLOSURE OF THE CONSERVATORSHIP SO THAT TITLE TO THE 
SECURITY MAY PASS BY DELIVERY. BUT THE CONSERVATOR IS LIABLE FOR ANY 
ACT OF THE NOMINEE IN CONNECTION HITH THE STOCK SO HELD. 

IT .  INSURE THE ASSETS OF THE ESTATE AGAINST DAMAGE OR LOSS. 
AND THE CDNSERVATOR AGAINST LIABILITY HITH RESPECT TO THIRD PERSONS. 

I8. BORROH HONEY TO BE REPAID FROM ESTATE ASSETS OR OTHERHISE 
TO ADVANCE MONEY FOR THE PROTECTION OF THE ESTATE OR THE PROTECTED 
PERSON. AND FOR ALL EXPENSES. LOSSES. AND LIABILITY SUSTAINED IN THE 
ADMINISTRATION OF THE ESTATE OR BECAUSE OF THE HOLDING 0R OWNERSHIP 
OF ANY ESTATE ASSETS AND THE CONSERVATOR HAS A LIEN ON THE ESTATE AS 
AGAINST THE PROTECTED PERSON FOR ADVANCES SO MADE. 

19. PAY OR CONTEST ANY CLAIM TO SETTLE A CLAIM BY OR AGAINST THE 
ESTATE OR THE PROTECTED PERSON BY COMPROMISE. ARBITRATION. OR OTHERHISE 
AND TO RELEASE. IN HHOLE OR IN PART. ANY CLAIM BELONGING TO THE ESTATE 
TO THE EXTENT THAT THE CLAIM IN UNCOLLECTIBLE. 

20. PAY TAXES. ASSESSMENTS. COMPENSATION OF THE CONSERVATOR AND 
OTHER EXPENSES INCURRED IN THE COLLECTION. CARE. ADMINISTRATION AND 
PROTECTION OF THE ESTATE. 

21. ALLOCATE ITEMS OF INCOME DR EXPENSE T0 EITHER ESTATE INCOME 
OR PRINCIPAL. AS PROVIDED BY LAN. INCLUDING CREATION OF RESERVES OUT 
OF INCOME FOR DEPRECIATION. DBSOLESCENCE OR AMORTIZATION. OR FOR DE- 
PLETION IN MINERAL OR TIMBER PROPERTIES. 

22. PAY ANY SUM DISTRIBUTABLE TO A PROTECTED PERSON OR A DEPEN- 
DENT OF THE PERSON HMO IS A MINOR OR INCOMPETENT. HITHOUT LIABILITY TO 
THE CONSERVATOR. BY PAYING THE SUM TO THE DISTRIBUTEE OR BY PAYING THE 
SUM FOR THE USE OF THE DISTRIBUTEE EITHER TO HIS GUARDIAN OR IF NONE. 
TO A RELATIVE OR OTHER PERSON HITH CUSTODY OF HIS PERSON. 

Z3. EMPLOY PERSONS INCLUDING ATTORNEYS. AUDITDRS. INVESTMENT 
ADVISORS OR AGENTS. EVEN THOUGH THEY ARE ASSOCIATED HITH THE CONSERVAr 
TOR. TO ADVISE OR ASSIST HIM IN THE PERFORMANCE OF HIS ADMINISTRATIVE 
DUTIES TO ACT {DON THEIR RECOH‘ENDATION HITHOUT INDEPENDENT INVESTIGA- 
TION AND INSTEAD OF ACTING PERSONALLY, TO EMPLOY ONE OR MORE AGENTS TO 
PERFORM ANY ACT OF ADMINISTRATION. HHETHER OR NOT DISCRETIONARY. 
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24. PROSECUTE OR DEFEND ACTIONS. CLAIMS 0R PROCEEDINGS IN ANY 
JURISDICTION FOR THE PROTECTION OF ESTATE ASSETS AND OF THE CONSER- 
YATOR IN THE PERFORMANCE OF HIS DUTIES. 

25. EXECUTE AND DELIVER ALL INSTRUMENTS HHICH HILL ACCOMPLISH 
OR FACILITATE THE EXERCISE OF THE POHERS TESTED IN THE CONSERVATOR. 

14—5425. Distributive duties and powers of conservator 
A. A CONSERVATOR HAY EXPEND OR DISTRIBUTE INCOME OR PRINCIPAL OF 

THE ESTATE HITHOUT COURT AUTHORIZATION OR CONFIRMATION FOR THE SUPPORT. 
EDUCATION. CARE OR BENEFIT OF THE PROTECTED PERSON AND HIS DEPENDENTS 
IN ACCORDANCE HITH THE FDLLOHING PRINCIPLES: 

I .  THE CONSERVATDR IS TO CONSIDER RECOMMENDATIONS RELATING TO 
THE APPROPRIATE STANDARD OF SUPPORT. EDUCATION AND BENEFIT FOR THE PRO- 
TECTED PERSON MADE BY A PARENT OR GUARDIAN. IF ANY. HE MAY NOT BE SUR- 
CHARGED FOR SUMS PAID TO PERSONS DR ORGANIZATIONS ACTUALLY FURNISHING 
SUPPORT. EDUCATION OR CARE TO THE PROTECTED PERSON PURSUANT TO THE RECOM- 
MENDATIONS OF A PARENT OR GUARDIAN OF THE PROTECTED PERSON UNLESS HE 
KNOHS THAT THE PARENT OR GUARDIAN IS DERIYING PERSONAL FINANCIAL BENEFIT 
THEREFROH. INCLUDING RELIEF FROM ANY PERSONAL DUTY OF SUPPORT, OR UNLESS 
THE RECOMMENDATIONS ARE CLEARLY NOT IN THE BEST INTERESTS OF THE PRO- 
TECTED PERSON. 

2. THE CDNSERYATOR IS TO EXPEND OR DISTRIBUTE SUMS REASONABLY 
NECESSARY FOR THE SUPPORT. EDUCATION, CARE DR BENEFIT OF THE PROTECTED 
PERSON HITH DUE REGARD TO: 

(a)  THE SIZE OF THE ESTATE. THE PROBABLE DURATION OF THE CONSER- 
YATORSHIP AND THE LIKELIHOOD THAT THE PROTECTED PERSON. AT SOME FUTURE 
TIME. HAY BE FULLY ABLE TO MANAGE HIS AFFAIRS AND THE ESTATE HHICH HAS 
BEEN CONSERYED FOR HIH. 

(D) THE ACCUSTOHED STANDARD OF LIVING OF THE PROTECTED PERSON AND 
MEMBERS OF HIS HOUSEHOLD. 

(c)  OTHER FUNDS OR SOURCES USED FOR THE SUPPORT OF THE PROTECTED 
PERSON. 

3. THE CONSERVATOR HAT EAPEND FUNDS OF THE ESTATE FOR THE SUP- 
PORT OF PERSONS LEGALLY DEPENDENT ON THE “ROTECTED PERSON AND OTHERS HHO 
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ARE MEMBERS OF THE PROTECTED PERSON’S HOUSEHOLD HMO ARE UNABLE TO SUP- 
PORT THEMSELVES. AND HHO ARE IN NEED OF SUPPORT. IF BENEFITS ARE BEING 
PAID BY THE VETERANS‘ ADMINISTRATION TO THE CONSERVATOR. SUCH INCOME 
MAY BE EXPENDED ONLY FOR THE SUPPORT OF THE PROTECTED PERSON. HIS SPOUSE 
AND MINOR CHILDREN. EXCEPT UPON PETITION TO AND PRIOR ORDER OF THE COURT 
AFTER HEARING. 

4. FUNDS EXPENDED UNDER THIS SUBSECTION MAY BE PAID BY THE 
CONSERVATOR TO ANY PERSON. INCLUDING THE PROTECTED PERSON TO REIMBURSE 
FOR EXPENDITURES HHICH THE CDNSERVATOR MIGHT HAVE MADE. OR IN ADVANCE 
FOR SERVICES TO BE RENDERED TO THE PROTECTED PERSON HHEN IT IS REASON- 
ABLE TO EXPECT THAT THEY HILL BE PERFORMED AND HHERE ADVANCE PAYMENTS 
ARE CUSTOMARY OR REASONABLY NECESSARY UNDER THE CIRCUMSTANCES. 

B. UHEN A MINOR HMO HAS NOT BEEN ADJUDGED DISABLED UNDER SECTION 
I4-SAOI. PARAGRAPH 2. ATTAINS HIS MAJORITY. HIS CDNSERVATOR. AFTER 
MEETING ALL PRIOR CLAIMS AND EXPENSES OF ADMINISTRATION. SHALL PAY OVER 
AND DISTRIBUTE ALL FUNDS AND PROPERTIES TO THE FORMER PROTECTED PERSON 
AS SOON AS POSSIBLE. 

C. HHEN THE CDNSERVATOR IS SATISFIED THAT A PROTECTED PERSON'S 
DISABILITY. OTHER THAN MINORITY. HAS CEASED. THE CONSERVATOR. AFTER MEET- 
ING ALL PRIOR CLAIMS AND EXPENSES OF ADMINISTRATION. SHALL PAY OVER AND 
DISTRIBUTE ALL FUNDS AND PROPERTIES TO THE FORMER PROTECTED PERSON AS 
SOON AS POSSIBLE. 

D. IF A PROTECTED PERSON DIES. THE CONSERVATDR SHALL DELIVER TO 
THE COURT FOR SAFEKEEPING ANY HILL OF THE DECEASED PROTECTED PERSON HHICH 
MAY HAVE COME INTO HIS POSSESSION. INFORM THE EXECUTOR OR A BENEFICIARY 
NAMED THEREIN THAT HE HAS DONE SO. AND RETAIN THE ESTATE FOR DELIVERY TO 
A DULY APPOINTED PERSONAL REPRESENTATIVE OF THE DECEDENT OR OTHER PERSONS 
ENTITLED THERETO. IF AFTER FORTY DAYS FROM THE DEATH OF THE PROTECTED 
PERSON NO OTHER PERSON HAS BEEN APPOINTED PERSONAL REPRESENTATIVE AND NO 
APPLICATION OR PETITION FOR APPOINTMENT IS BEFORE THE COURT. THE CONSER- 

VATOR HAY APPLY TO EXERCISE THE POWERS AND DUTIES OF A PERSONAL REPRESEN- 

TATIVE SO THAT HE MAY PROCEED TO ADMINISTER AND DISTRIBUTE THE DECEDENT'S 
ESTATE HITHOUT ADDITIONAL OR FURTHER APPOINTMENT. UPON APPLICATION FOR 
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AN ORDER GRANTING THE POHERS OF A PERSONAL REPRESENTATIVE TO A CONSER- 
VATOR. AFTER NOTICE TO ANY PERSON DEMANOING NOTICE UNDER SECTION IA-  
3204 AND TO ANY PERSON NOMINATED ExECUTOR IN ANY HILL OF HHICH THE AP- 
PLICANT IS AHARE. THE COURT MAY ORDER THE CONFERRAL OF THE POHER UPON 
DETERMINING THAT THERE IS NO ODJECTIDH. AND ENOORSE THE LETTERS OF THE 
CONSERVATOR TO NOTE THAT THE FORMERLV PROTECTED PERSON IS DECEASED AND 
THAT THE COASERVATOR HAS ACQUIRED ALL OF THE POHERS AND DUTIES OF A 
PERSONAL REPRESENTATIVE. THE MAKING AND ENTRY OF AN ORDER UNDER THIS 
SECTION SHALL HAVE THE EFFECT OF AN ORDER OF APPOINTMENT OF A PERSONAL 
REPRESENTATIVE AS PROVIDED IN SECTION 14-3308 AND ARTICLES 6 THROUGH 
ID OF CHAPTER 3 EXCEPT THAT ESTATE IN THE NAME OF THE CONSERVATDR. 
AFTER ADMINISTRATION, MAY BE DISTRIBUTED TO THE DECEDENT'S SUCCESSORS 
HITHOUT PRIOR RE-TRANSFER TO THE CONSERVATDR AS PERSONAL REPRESENTATIVE. 

14-5426. Enlargement or limitation of powers of conservator 
A. SUBJECT TO THE RESTRICTIONS IN SECTION 14-5408. PARAGRAPH 4, 

THE COURT HAY CDNFER ON A CONSERVATOR AT THE TIME OF APPOINTMENT DR 
LATER. IN ADDITION TO THE POHERS CONFERRED ON HIM BY SECTIONS 14-5424 
AND 14-5425. ANY POHER HHICH THE COURT ITSELF COULD EXERCISE UNDER 
SECTION 14-5408. PARAGRAPHS 2 AND 3. THE COURT MAY, AT THE TIME OF AP- 
POINTHENT OR LATER. LIMIT THE POHERS OF A CONSERVATOR OTHERHISE CON- 
FERRED BY SECTIONS 14-5424 AND 14-5425. OR PREVIOUSLY CONFERRED BY THE 
COURT. AND MAY AT ANY TIME RELIEVE HIM OF ANY LIMITATION. IF THE COURT 
LIMITS ANY POHER CONFERRED ON THE CONSERVATOR BY SECTION IC-SAZA OR 
IA-5425. THE LIMITATION SHALL BE ENDORSED UPON HIS LETTERS OF APPOINT- 
MENT. 

B.  UPON APPOINTMENT OF A CONSERVATOR FOR A PROTECTED SPOUSE. 
THE COURT HAY IITERMINE HHETHER THE SPOUSE'S SHARE OF COHQUNITY PROP- 
ERTY SHALL BE MANAGED BY THE CONSERVATOR OR BY THE SURVIVING SPOUSE. 
IF THE COURT DETERMINES THAT THE COMINITY PROPERTY SHALL BE MANAGED 
BY THE SURVIVING SPOUSE. AND IF THE PROTECTED SPOUSE IS THE HUSBAND. 
THE HIFE MAY DECOR THE MANAGER OF THE CONN!" PROPERTY DURING THE 
CONSERVATORSHIP AND MAY DISPOSE OF COMMUNITY PERSONAL PROPERTY IN THE 
INTERESTS OF THE W I " .  
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14-5427. Preservation of estate plan 
IN INVESTING THE ESTATE. AND IN SELECTING ASSETS OF THE ESTATE 

FOR DISTRIBUTION UNDER SECTION 14-5425. SUBSECTIDNS A AND B. IN UTI- 
LIZING POHERS OF REYOCATION DR HITHDRAHAL AVAILABLE FOR THE SUPPORT OF 
THE PROTECTED PERSON. AND EXERCISABLE BY THE CONSERVATDR OR THE COURT. 
THE CONSERVATOR AND THE COURT SHOULD TAKE INTO ACCOUNT ANY KNOHN ESTATE 
PLAN OF THE PROTECTED PERSON. INCLUDING HIS HILL. ANY REVOCABLE TRUST 0F 

HHICH HE IS SETTLOR. AND ANY CONTRACT. TRANSFER DR JOINT OWNERSHIP AR- 
RANGEMENT HITH PROVISIONS FOR PAYMENT 0R TRANSFER OF BENEFITS OR IN- 
TERESTS AT HIS DEATH TO ANOTHER OR OTHERS HHICH HE MAY HAVE DRIGINATED. 
THE CONSERVATOR MAY EXAMINE THE HILL OF THE PROTECTED PERSON. 

14-5428. Claims against protected.personi enforcement 
A. A CONSERVATOR MUST PAY FROM THE ESTATE ALL JUST CLAIMS AGAINST 

THE ESTATE AND AGAINST THE PROTECTED PERSON ARISING BEFORE OR AFTER THE 
CONSERVATORSHIP UPON THEIR PRESENTATION AND ALLOHANCE. A CLAIM MAY BE 
PRESENTED BY EITHER OF THE FOLLOHING METHODS: 

I .  THE CLAIMANT MAY DELIVER OR MAIL TO THE CONSERVATOR A HRITTEN 
STATEMENT OF THE CLAIM INDICATING ITS BASIS. THE NAME AND ADDRESS OF THE 
CLAIMANT AND THE AMOUNT CLAIMED. 

2. THE CLAIMANT MAY FILE A HRITTEN STATEMENT OF THE CLAIM. IN THE 
FORM PRESCRIBED BY RULE. HITH THE CLERK OF THE COURT AND DELIVER OR MAIL 
A COPY OF THE STATEMENT TO THE CONSERVATOR. 
A PRESENTED CLAIM IS ALLDHED IF IT IS NOT DISALLOHEO BY HRITTEN STATE- 
MENT MAILEO BY THE CONSERVATOR TO THE CLAIMANT HITHIN SIXTY DAYS AFTER 
ITS PRESENTATION. THE PRESENTATION OF A CLAIM TDLLS ANY STATUTE OF LIN- 
ITATIDN RELATING TO THE CLAIM UNTIL THIRTY DAYS AFTER ITS OISALLOHANCE. 

B.  A CLAIMANT HHOSE CLAIM HAS NOT BEEN PAID MAY PETITION THE 
COURT FOR DETERMINATION OF HIS CLAIH AT ANY TIME BEFORE IT IS BARREO BY 
THE APPLICABLE STATUTE OF LIMITATION. AND. UPON DUE PROOF. PROCURE AN 

ORDER FOR ITS ALLOHANCE AND PAYMENT FROM THE ESTATE. IF A PROCEEDING 

IS PENDING AGAINST A PROTECTED PERSON AT THE TIME OF APPOINTMENT OF A 
CONSERVATOR OR IS INITIATEO AGAINST THE PROTECTED PERSON THEREAFTER. THE 

MOVING PARTY MUST GIVE NOTICE OF THE PROCEEDINT TO THE CONSERVATOR IF 
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THE OUTCOME IS TO CONSTITUTE A CLAIM AGAINST THE ESTATE. 
C. IF IT APPEARS THAT THE ESTATE IN CONSERVATORSHIP IS LIKELY TO 

BE EXHAUSTEO BEFORE ALL EXISTING CLAIMS ARE PAID. PREFERENCE IS TO BE 
GIVEN TO PRIOR CLAIMS FOR THE CARE. MAINTENANCE AND EDUCATION OF THE PRO- 
TECTED PERSON OR HIS DEPENDENTS AND EXISTING CLAIMS FOR EXPENSES OF 
ADMINISTRATION. 

14-5429. IndividuaI l iability o f  conservator 
A. UNLESS OTHERHISE PROVIDED IN THE CONTRACT. A CONSERVATOR IS 

NOT INDIVIDUALLY LIABLE ON A CONTRACT PROPERLY ENTERED INTO IN HIS 
FIDUCIARY CAPACITY IN THE COURSE OF ADMINISTRATION OF THE ESTATE UNLESS 
HE FAILS TO REVEAL HIS REPRESENTATIVE CAPACITY AND IDENTIFY THE ESTATE 
IN THE CONTRACT. 

B. THE CONSERVATOR IS INDIVIDUALLY LIABLE FOR OBLIGATIONS ARIS- 
ING FROM OHNERSHIP OR CONTROL OF PROPERTY OF THE ESTATE OR FOR TORTS 
COMMITTED IN THE COURSE OF ADMINISTRATION OF THE ESTATE ONLY IF HE IS 
PERSONALLY AT FAULT. 

C. CLAIMS BASED ON CONTRACTS ENTERED INTO BY A CONSERVATOR IN 
HIS FIDUCIARY CAPACITY. ON OBLIGATIONS ARISING FROM OHNERSHIP OR CONTROL 
OF THE ESTATE. OR ON TORTS COMMITTED IN THE COURSE OF ADMINISTRATION OF 
THE ESTATE MAY BE ASSERTED AGAINST THE ESTATE BY PROCEEDING AGAINST THE 
CONSERVATOR IN HIS FIDUCIARY CAPACITY. HHETHER OR NOT THE CONSERVATOR IS 
INDIVIDUALLY LIABLE THEREFOR. 

D. ANY QUESTION OF LIABILITY BETHEEN THE ESTATE AND THE CONSER- 
VATOR INDIVIDUALLY MAY BE DETERMINED IN A PROCEEDING FOR ACCOUNTING. 
SURCHARGE OR INDEMNIFICATION. OR OTHER APPROPRIATE PROCEEDING OR ACTION. 

I4-5430. Tennination of_proceeding 
THE PROTECTED PERSON, HIS PERSONAL REPRESENTATIVE. THE CONSERVATOR 

OR ANY OTHER INTERESTED PERSON MAY PETITION THE COURT TO TERMINATE THE 

CONSERVATORSHIP. A PROTECTED PERSON SEEKING TERMINATION IS ENTITLED TO 
THE SAME RIGHTS AND PROCEDURES AS IN AN ORIGINAL PROCEEDING FOR A PROTEC- 
TIVE ORDER. THE COURT. UPON DETERMINING AFTER NOTICE AND HEARING THAT 

THE MINORITY OR DISABILITY OF THE PROTECTED PERSON HAS CEASED. MAY TER- 
MINATE THE CONSERVATORSHIP. UPON TERMINATION. TITLE TO ASSETS OF THE 
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ESTATE PASSES TO THE FORMER PROTECTED PERSON OR TO HIS SUCCESSORS SUBJECT 
TO PROVISION IN THE ORDER FOR EXPENSES OF ADMINISTRATION OR TO CONVEY- 
ANCES FROM THE CONSERVATOR TO THE FORMER PROTECTED PERSON OR HIS SUCCES- 
SORS. TO EVIDENCE THE TRANSFER. 

14-543}. Pqiment of debt and delivery of property to foreign 
conservator without IocaI proceedIngs 

ANY PERSON INDEBTEO TO A PROTECTED PERSON. OR HAVING POSSESSION 
OF PROPERTY OR OF AN INSTRUMENT EVIDENCING A DEBT. STOCK OR CHOSE IN 
ACTION BELONGING TO A PROTECTED PERSON HAY PAY OR DELIVER TO A CONSER- 
VATOR. GUARDIAN OF THE ESTATE OR OTHER LIKE FIDUCIARY APPOINTED BY A 
COURT OF THE STATE OR RESIDENCE OF THE PROTECTED PERSON. UPON BEING 
PRESENTED HITH PROOF OF HIS APPOINTMENT AND AN AFFIDAVIT MADE BY NIH 
OR ON HIS BEHALF STATING BOTH: 

1. THAT NO PROTECTIVE PROCEEDING RELATING TO THE PROTECTED PER- 
SON IS PENDING IN THIS STATE. 

2. THAT THE FOREIGN CONSERVATOR IS ENTITLED TO PAYMENT OR TO RE- 
CEIVE DELIVERY. 
IF THE PERSON TO HHOH THE AFFIDAVIT IS PRESENTED IS NOT AHARE OF ANY 
PROTECTIVE PROCEEDING PENDING IN THIS STATE. PAYMENT OR DELIVERY IN 
RESPONSE TO THE DEMAND AND AFFIDAVIT DISCHARGES THE DEBTOR OR POSSESSOR. 

ARTICLE 5. POHERS OF ATTORNEY 
14-550]. Hhen power of attornqy not affected by disab111§l_ 
HHENEVER A PRINCIPAL DESIGNATES ANOTHER HIS AJTORNEYvINvFACT OR 

AGENT BY A POHER OF ATTORNEY IN HRITING AND THE HRITING CONTAINS THE 
HORDS "THIS POHER OF ATTORNEY SHALL NOT BE AFFECTED BY DISABILITY OF THE 
PRINCIPAL." OR ”THIS POHER OF ATTORNEY SHALL BECOME EFFECTIVE UPON THE 
DISABILITY OF THE PRINCIPAL.“ OR SIMILAR HORDS SHOHING THE INTENT OF THE 
PRINCIPAL THAT THE AUTHORITY CONFERRED SHALL BE EAERCISABLE NOTHITHSTANO- 

IND HIS DISABILITY. THE AUTHORITY OF THE ATTORNEYcIN-FACT OR AGENT IS 

EXERCISABLE BY HIH AS PROVIDED IN THE POHER ON BEHALF OF THE PRINCIPAL 

NOTHITHSTANDING LATER DISABILITY OR INCAPACITY OF THE PRINCIPAL AT LAN 

OR LATER UNCERTAINTY AS TO HHETHER THE PRINCIPAL IS DEAD OR ALIVE. ALL 
ACTS DONE BY THE ATTORNEY-INcFACT OR AEENT PURSUANT TO THE POUER DURING 
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ANY PERIOD OF DISABILITY DR INCOMPETENCE OR UHCERTAINTY AS TO HHETHER 
THE PRINCIPAL IS DEAD OR ALIVE HAVE THE SAME EFFECT AND INURE TO THE 
BENEFIT OF AND BIND THE PRINCIPAL OR HIS HEIRS. DEVISEES AND PERSONAL REP- 
RESENTATIVE AS IF THE PRINCIPAL HERE ALIVE. CDMPETENT AND NOT DISABLED. 
IF A COHSERVATOR THEREAFTER IS APPOINTED FOR THE PRINCIPAL. THE ATTORNEY- 
IN-FACT OR AGENT. DURING THE CDNTINUANCE OF THE APPOINTMENT. SHALL 
ACCOUNT TO THE CONSERVATOR RATHER THAN THE PRINCIPAL. THE CONSERVATOR 
HAS THE SAME POHER THE PRINCIPAL HOULD HAVE HAD IF HE HERE NOT PROTECTED. 
TO REVDKE. SUSPEND OR TERMINATE ALL OR ANY PART OF THE POHER OF ATTORNEY 
OR AGENCY. 

14-5502. Other powers of  attorney not revoked untII notice of 
Eggsp or disability 

A. THE DEATH. DISABILITY. OR INCOHPETENCE OF ANY PRINCIPAL HHO 
HAS EXECUTED A POHER OF ATTORNEY IN HRITING OTHER THAN A PDHER AS DE- 
SCRIBED BY SECTION IA-SSOI. DOES NOT REVDKE OR TERMINATE THE AGENCY AS 
TO THE ATTORNEY-IN-FACT. AGENT OR OTHER PERSON HHO. HITHOUT ACTUAL KNOHL- 
EDGE OF THE DEATH. DISABILITY OR INCOHPETENCE OF THE PRINCIPAL. ACTS IN 
GOOD FAITH UNDER THE POHER OF ATTORNEY OR AGENCY. ANY ACTION SO TAKEN. 
UNLESS OTHERNISE INVALID DR UNENFORCEABLE. BINDS THE PRINCIPAL AND HIS 
HEIRS. DEVISEES AND PERSONAL REPRESENTATIVES. 

8. AN AFFIDAVIT. EXECUTED BY THE ATTORNEY-IH-FACT OR AGENT STATING 
THAT HE DID NOT HAVE. AT THE TIME OF DOING AN ACT PURSUANT TO THE POHER 
OF ATTORNEY. ACTUAL KNOHLEOGE OF THE REYDCATION OR TERMINATION OF THE 
POHER OF ATTORNEY BY DEATH. DISABILITY OR INCOHPETENCE. IS. IN THE AB- 
SENCE OF FRAUD. CONCLUSIVE PROOF OF THE NONREVOCATION OR NONTERNINATION 
OF THE POHER AT THAT TIME. IF THE EXERCISE OF THE POHER REQUIRES EXECU- 
TION AND DELIVERY OF ANY INSTRUMENT HHICH IS RECORDABLE. THE AFFIDAVIT 
HHEN AUTHENTICATEO FOR RECORD IS LIKEHISE RECORDABLE. 

C. THIS SECTION SHALL NOT BE CONSTRUEO TO ALTER OR AFFECT ANY 
PROVISION FOR REVOCATION OR TERMINATION CONTAINED IN THE POHER OF ATTOR- 
HEY. 

CHAPTER 6. 
NONPROBATE TRANSFERS 
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ARTICLE I .  MILTIPLE-PARTY ACCOUNTS 
14-6101. Definitions 
IN THIS ARTICLE. UNLESS THE CONTEXT OTHERHISE REQUIRES: 
I .  "ACCOUNT'I MEANS A CONTRACT OF DEPOSIT OF FUNDS BETHEEN A 

DEPOSITOR AND A FINANCIAL INSTITUTION. AND INCLUDES A CHECKING ACCOUNT. 
SAVINGS ACCOUNT. CERTIFICATE OF DEPOSIT. SHARE ACCOUNT AND OTHER LIKE 
ARRANGEMENT. 

2. “BENEFICIARY" MEANS A PERSON NAMED IN A TRUST ACCOUNT AS ONE 
FOR HHON A PARTY TO THE ACCOUNT IS NAMED AS TRUSTEE. 

3. IFINANCIAL INSTITUTION“ MEANS ANY ORGANIZATION AUTHORIZED TO 
DO BUSINESS UNDER STATE OR FEDERAL LAHS RELATING TO FINANCIAL INSTITU- 
TIONS. INCLUDING. HITHOUT LIMITATION. BANKS AND TRUST COMPANIES. SAVINGS 
BANKS. BUILDING AND LOAN ASSOCIATIONS. SAVINGS AND LOAN COMPANIES OR AS- 
SOCIATIONS. AND CREDIT UNIONS. 

4. ll'JOINT ACCOUNT'I MEANS AN ACCOUNT PANABLE ON REQUEST TO ONE OR 
MORE OF THO OR MORE PARTIES HHETHER OR NOT MENTION IS MADE OF ANY RIGHT 
OF SURVIVORSHIP. 

S. “MULTIPLE-PARTY ACCOUNT“ IS ANY OF THE FOLLOHING TYPES OF 
ACCOUNT: 

(a) A JOINT ACCOUNT. 
(b) A P.O.D. ACCOUNT. 
(c)  A TRUST ACCOUNT. 

IT DOES NOT INCLUDE ACCOUNTS ESTABLISHED FDR DEPOSIT OF FUNDS OF A PART- 
NERSHIP. JOINT VENTURE OR OTHER ASSOCIATION FOR BUSINESS PURPOSES. OR 
ACCOUNTS CONTROLLED BY ONE OR MORE PERSONS AS THE DULY AUTHORIZED AGENT 
DR TRUSTEE FOR A CORPORATION. UNINCORPORATED ASSOCIATION. CHARITABLE OR 
CIVIC ORGANIZATION OR A REGULAR FIDUCIARY DR TRUST ACCOUNT HHERE THE 
RELATIONSHIP IS ESTABLISHED OTHER THAN BY DEPOSIT AGREEIENT. 

6. “NET CONTRIBUTION“ OF A PARTY TO A JOINT ACCOUNT AS OF ANY 
GIVEN TIFE IS THE SUM OF ALL DEPOSITS THERETO MADE BY OR FOR HIM. LESS 
ALL HITHDRAHALS MADE BY OR FOR HIM HHICH HAVE NOT BEEN PAID TO OR APPLIED 
TO THE USE OF ANY OTHER PARTY. PLUS A PRO RATA SHARE OF ANY INTEREST DR 
DIVIDENDS INCLUDED IN THE CURRENT BALANCE. THE TERM INCLUDES. IN ADDITION. 
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ANY PROCEEDS OF DEPOSIT LIFE INSURANCE ADDED TO THE ACCOUNT BY REASON 
OF THE DEATH OF THE PARTY HHOSE NET CONTRIBUTION IS IN QUESTION. 

7 .  ”PARTY" MEANS A PERSON HHO. BY THE TERMS OF THE ACCOUNT. HAS 
A PRESENT RIGHT. SUBJECT TO REQUEST. TO PAYMENT FROM A MULTIPLE-PARTY 
ACCOUNT. A P.D.D. PAYEE OR BENEFICIARY OF A TRUST ACCOUNT IS A PARTY 
ONLY AFTER THE ACCOUNT BECOMES PAYABLE TO HIM BY REASON OF HIS SURVIVING 
THE ORIGINAL PAYEE OR TRUSTEE. UNLESS THE CONTEXT OTHERHISE REQUIRES. 
IT INCLUDES A GUARDIAN. CONSERVATOR, PERSONAL REPRESENTATIVE OR ASSIGN- 
EE. INCLUDING AN ATTACHING CREDITOR. OF A PARTY. IT ALSO INCLUDES 
A PERSON INDENTIFIED AS A TRUSTEE OF AN ACCOUNT FOR ANOTHER HHETHER OR 
NOT A B-NEFICIARY IS NAMED. BUT IT DOES NOT INCLUDE ANY NAMED BENEFI- 
CIARY UNLESS HE HAS A PRESENT RIGHT OF HITHDRAHAL. 

8. “PAYMENT” OF SUMS ON DEPOSIT INCLUDES HITHDRAHAL. PAYMENT ON 
CHECK OR OTHER DIRECTIVE OF A PARTY. AND ANY PLEDGE OF SUMS ON DEPOSIT 
BY A PARTY AND ANY SET-OFF. OR REDUCTION OR OTHER DISPOSITION OF ALL OR 
PART OF AN ACCOUNT PURSUANT TO A PLEDGE. 

9.  “PROOF OF DEATH" INCLUDES A DEATH CERTIFICATE OR RECORD OR 
REPORT HHICH IS PRIMA FACIE PROOF OF DEATH UNDER SECTION IA-IIOT. 

IO. “P.O.D. ACCOUNT“ MEANS AN ACCOUNT PAYABLE ON REQUEST TO ONE 
PERSON DURING LIFETIME AND ON HIS DEATH TO ONE OR MORE P.0.0. PAYEES. 
OR TO ONE OR MORE PERSONS DURING THEIR LIFETIMES AND ON THE DEATH OF ALL 
OF THEM TO ONE OR MORE P.D.D. PAYEES. 

I I .  ”P.O.D. PAYEE'I MEANS A PERSON DESIGNATED ON A P.O.D. ACCOUNT 
AS ONE TO HHON THE ACCOUNT IS PAYABLE ON REQUEST AFTER THE DEATH OF ONE 
OR HIRE PERSONS. 

I2. “REQUEST" KANS A PROPER REQUEST FOR HITHDRAHAL. OR A CHECK 
OR ORDER FOR PAYMENT. HHICH COMPLIES HITH ALL CONDITIONS OF THE ACCOUNT. 
INCLUDING SPECIAL REQUIREMENTS CONCERNING NECESSARY SIGNATURES AND REG¢ 
ULATIONS OF THE FINANCIAL INSTITUTION. BUT IF THE FINANCIAL INSTITUTION 
CONDITIONS HITHDRAHAL OR PAYMENT ON ADVANCE NOTICE. FOR PURPOSES OF THIS 
PART THE REQUEST FOR HITHDRAHAL OR PAYMENT IS TREATED AS IMMEDIATELY 
EFFECTIVE AND A NOTICE OF INTENT TO HITHDRAH IS TREATED AS A REQUEST 
FOR HITHDRAHAL. 

oIAT- 
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I3. "SUHS ON DEPOSIT“ PEANS THE BALANCE PAYABLE ON A FIJLTIPLE- 

PARTY ACCOUNT INCLUDING INTEREST. DIVIDENDS AND IN ADDITION ANY DEPOSIT 

LIFE INSURANCE PROCEEDS ADDED TO THE ACCOUNT BY REASON OF THE DEATH OF 
A PARTY. 

M. “TRUST ACCOUNT“ DEANS AN ACCOUNT IN THE NAT-E OF ONE OR MORE 

PARTIES AS TRUSTEE FOR ONE OR MORE BENEFICIARIES HHERE THE RELATIONSHIP 

IS ESTABLISHED BY THE PORN OF THE ACCOUNT AND THE DEPOSIT AGREEMENT 
HITH THE FINANCIAL INSTITUTION AND THERE IS NO SUBJECT OF THE TRUST 
OTHER THAN THE SUHS ON DEPOSIT IN THE ACCOUNT. IN A TRUST ACCOUNT IT 
IS NOT ESSENTIAL THAT PAYMENT TO THE BENEFICIARY BE MENTIONED IN THE 
DEPOSIT AGREEMENT. A TRUST ACCOUNT DOES NOT INCLUDE A REGULAR TRUST 
ACCOUNT UNDER A TESTAMENTARY TRUST OR A TRUST AGREEMENT HHICH HAS SIG- 
NIFICANCE APART FROM THE ACCOUNT. OR A FIDUCIARY ACCOUNT ARISING FROM 
A FIDUCIARY RELATION SUCH AS ATTORNEY-CLIENT. 

IS. 'HITHDRAHAL' INCLUDES PAYMENT TO A THIRD PERSON PURSUANT TO 
CHECK OR OTHER DIRECTIVE OF A PARTY. 

IA-SIOZ. Ownership as betweengpgrties._and others; Sprotection 
of  financial imtitutig; 

THE PROVISIONS OF SECTIONS 14-6103 THROUGH lA—GIOS CONCERNING 
BENEFICIAL ONNERSHIP AS BETNEEN PARTIES. OR AS BETHEEN PARTIES AND 
P.O.D. PAYEES DR BENEFICIARIES OF MULTIPLE-PARTY ACCOUNTS. ARE RELEVANT 
ONLY TO CDNTROVERSIES BETHEEN THESE PERSONS AND THEIR CREDITORS AND 
OTHER SUCCESSORS. AND HAVE NO BEARING ON THE PDHER 0F HITHDRAHAL OF 
THESE PERSONS AS DETERMINED BY THE TERHS OF ACCOUNT CONTRACTS. THE PRO- 
VISIONS OF SECTIONS 14-6108 THROUGH IA-GIIS GOVERN THE LIABILITY OF 
FINANCIAL INSTITUTIONS HHD HARE PAYMENTS PURSUANT THERETO. AND THEIR 
SET-OFF RIGHTS. 

IA-BIO3. Ownership during lifetime 
A. A JOINT ACCOUNT BELONGS. DURING THE LIFETIME OF ALL PARTIES. 

TO THE PARTIES IN PROPORTION TO THE NET CONTRIBUTIONS BY EACH TO THE 
SUNS ON DEPOSIT. UNLESS THERE IS CLEAR AND CONVINCING EVIDENCE OF A 
DIFFERENT INTENT. 

B. A P.O.D. ACCOUNT BELONGS IO T i l  ORIGINAL PATEE DURING HIS 
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LIFETIME AND NOT TO THE P.O.D. PAYEE OR PAYEES. IF THO OR MORE 
PARTIES ARE NAMED AS ORIGINAL PAYEES. DURING THEIR LIFETIMES RIGHTS AS 
BETHEEN THEM ARE GOVERNED BY SUBSECTION A. 

C. UNLESS A CONTRARY INTENT IS MANIFESTED BY THE TERMS OF THE 
ACCOUNT OR THE DEPOSIT AGREEMENT OR THERE IS OTHER CLEAR AND CONVINCING 
EVIDENCE OF AN IRREVOCABLE TRUST, A TRUST ACCOUNT BELONGS BENEFICIALLY 
TO THE TRUSTEE DURING HIS LIFETIME, AND IF THO OR MORE PARTIES ARE HATED 
AS TRUSTEE ON THE ACCOUNT. DURING THEIR LIFETIMES BENEFICIAL RIGHTS AS 
BETHEEN THEM ARE GOVERNED BY SUBSECTION A. IF THERE IS AN IRREVOCABLE 
TRUST. THE ACCOUNT BELONGS BENEFICIALLY TO THE BENEFICIARY. 

14-6104. Right of survivorship 
A. SUMS REMAINING ON DEPOSIT AT THE DEATH OF A PARTY TO A JOINT 

ACCOUNT BELONG TO THE SURVIVING PARTY OR PARTIES AS AGAINST THE ESTATE 
OF THE DECEDENT UNLESS THERE IS CLEAR AND CONVINCING EVIDENCE OF A DIF- 
FERENT INTENTION AT THE TIME THE ACCOUNT IS CREATED. IF THE DEPOSIT 
AGREEMENT CLEARLY PROVIDES A RIGHT OF SURVIVORSHIP. ORAL EVIDENCE OF A 
CONTRARY INTENT SHALL NOT BE ADMISSIBLE EXCEPT TO PROVE MISTAKE OR 
FRAUD. IF THERE ARE THO OR MORE SURVIVING PARTIES. THEIR RESPECTIVE 
OHNERSHIPS DURING LIFETIME SHALL BE IN PROPORTION TO THEIR PREVIOUS 
OHNERSHIP INTERESTS UNDER SECTION I4-6103 AUGMENTED BY AN EQUAL SHARE 
FOR EACH SURVIVOR OF ANY INTEREST THE DECEDENT MAY HAVE OHNED IN THE AC- 
COUNT IMMEDIATELY BEFORE HIS DEATH. AND THE RIGHT OF SURVIVORSHIP CON- 
TINUES BETHEEN THE SURVIVING PARTIES. 

8. IF THE ACCOUNT IS A P.0.D. ACCOUNT. 0N DEATH OF THE ORIGINAL 
PAYEE OR OF THE SURVIVOR OE THO OR MORE ORIGINAL PAYEES. ANY SUNS 
REMAINING ON DEPOSIT BELONG TO THE P.D.D. PAYEE OR PAYEES IF SURVIVING. 
OR TO THE SURVIVOR OF THEM IF ONE OR MORE DIE BEFORE THE ORIGINAL PATEE. 
IF THO OR MORE P.O.D. PAYEES SURVIVE. THERE IS NO RIGHT OF SURVIVORSHIP 
IN EVENT OF DEATH OF A P.O.D. PAYEE THEREAFT ER UNLESS THE TERI-IS OF THE 
ACCOUNT OR DEPOSIT AGREEMENT EXPRESSLY PROVIDE FOR SURVIVORSHIP BETHEEN 
THEM. 

C. IF THE ACCOUNT IS A TRUST ACCOUNT. ON DEATH OF THE TRUSTEE OR 
THE SURVIVOR OF THO OR MORE TRUSTEES. ANY SUH' REMAINING ON DEPOSIT BELONG 
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TO THE PERSON OR PERSONS NAMED AS BENEFICIARIES. IF SURVIVING. OR TO THE 
SURVIVOR OF THEM IF ONE OR MORE DIE BEFORE THE TRUSTEE. UNLESS THERE IS 
CLEAR AND CONVINCING EVIDENCE OF A CONTRARY INTENT. IF THO OR MORE BEN- 
EFICIARIES SURVIVE. THERE IS NO RIGHT OF SURVIVORSHIP IN EVENT OF DEATH 
OF ANY BENEFICIARY THEREAFTER UNLESS THE TERMS OF THE ACCOUNT OR DEPOSIT 
AGREEMENT EXPRESSLY PROVIDE FOR SURVIVORSHIP BETHEEN THEM. 

D. IN OTHER CASES. THE DEATH OF ANY PARTY TO A MULTIPLE-PARTY 
ACCOUNT HAS NO EFFECT ON BENEFICIAL OHNERSHIP OF THE ACCOUNT OTHER THAN 
TO TRANSFER THE RIGHTS OF THE OECEDENT AS PART OF HIS ESTATE. 

E. A RIGHT OF SURVIVORSHIP ARISING FROM THE EXPRESS TERMS OF THE 
ACCOUNT OR UNDER THIS SECTION. A BENEFICIARY DESIGNATION IN A TRUST AC- 
COUNT OR A P.0.0. PAYEE DESIGNATION CANNOT BE CHANGED BY HILL. 

14-6105. Effect of  written notice to financial Institution 
PRIOR TO DEATH OF A PARTY. THE FORM OF AN ACCOUNT MAY BE ALTERED 

BY HRITTEN ORDER TO CHANGE THE FORM OR TO STOP OR VARY PAYMENT UNDER THE 
TERMS OF THE ACCOUNT. THE ORDER MUST BE SIGNED BY A PARTY. RECEIVED BY 
THE FINANCIAL INSTITuTION PRIOR TO THE DEATH. AND NOT COUNTERMANDEO BY 
OTHER RRITTEN ORDER OF THE SAME PARTY PRIOR TO THE DEATH. AT THE DEATH 
OF A PARTY. RIGHTS OF SURVIVORSHIP UNDER SECTION 14-6I04 ARE DETERMINED 
BY THE FORM OF THE ACCOUNT AT THAT TIME. 

14-6106. Accounts and transfers nontestgggntaty 
ANY TRANSFERS RESULTING FROM THE APPLICATION OF SECTION 14-6104 

ARE EFFECTIVE BY REASON OF THE ACCOUNT CONTRACTS INVOLVED AND THIS STAT- 
UTE AND ARE HOT TO BE CONSIDERED AS TESTAMENTARY OR SUBJECT TO CHAPTERS 
I THROUGH 4 OF THIS TITLE. 

14-6107. Rights of creditors 
NO MULTIPLE-PARTY ACCOUNT HILL BE EFFECTIVE AGAINST AN ESTATE 

OF A DECEASED PARTY TO TRANSFER TO A SURVIVOR SUMS NEEDED TO PAY 
DEBTS. TAXES AND EXPENSES OF ADMINISTRATION. INCLUDING STATUTORY 
ALLDHANCES TO THE SURVIVING SPOUSE. HINOR CHILDREN AND DEPENDENT 
CHILDREN. IF OTHER ASSETS OF THE ESTATE ARE INSUFFICIENT. A SUR- 
VIVING PARTY. P.O.D. PAYEE OR BENEFICIARY HHD RECEIVES PAYMENT FROH A 
MULTIPLE-PARTY ACCOUNT AFTER THE DEATH OF 1 DECEASED PARTY SHALL DE 
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LIABLE TO ACCOUNT TO HIS PERSONAL REPRESENTATIVE FOR AMOUNTS THE DE- 
CEDENT OHNEO BENEFICIALLY IMEDIATELY BEFORE HIS DEATH TO THE EXTENT 
NECESSARY TO DISCHARGE THE CLAIMS AND CHARGES TENTIUVEC ABOVE REMAIN- 
ING UNPAID AFTER APPLICATION OF THE DECEDENT'S ESTATE. NO PROCEEDING 
TO ASSERT THIS LIABILITY SHALL BE COMMENCED UNLESS THE PERSONAL REP- 
RESENTATIVE HAS RECEIVED A HRITTEN DEMAND BY A SURVIVING SPOUSE. A 
CREDITOR OR ONE ACTING FOR A MINOR OR DEPENDENT CHILD OF THE DECEOENT. 
AND NO PROCEEDING SHALL BE CDMMENCED LATER THAN THO YEARS FOLLOHING THE 
DEATH OF THE OECEOENT. SUMS RECOVERED BY THE PERSONAL REPRESENTATIVE 
SHALL BE ADMINISTERED AS PART OF THE DECEDENT'S ESTATE. THIS SECTION 
SHALL NOT AFFECT THE RIGHT OF A FINANCIAL INSTITUTION TO MAKE PAYMENT 
ON MULTIPLE-PARTY ACCOUNTS ACCORDING TO THE TERMS THEREOF. OR MAKE IT 
LIABLE TO THE ESTATE OF A DECEASED PARTY UNLESS BEFORE PAYMENT THE INSTI- 
TUTION HAS BEEN SERVED HITH PROCESS IN A PROCEEDING BY THE PERSONAL REP- 
RESENTATIVE. 

14-6108. FinanciaI Institution protection; jamnt on 
mnature of one Jam 

FINANCIAL INSTITUTIONS MAY ENTER INTO MULTIPLE-PARTY ACCOUNTS 
TO THE SAME EXTENT THAT THEY MAY ENTER INTO SINGLE-PARTY ACCOUNTS. 
ANY mLTIPLE-PARTY ACCOUNT MAY BE PAID, ON REQUEST. TO ANY ME OR 
HIRE OF THE PARTIES. A FINANCIAL INSTITUTIUI SHALL NOT BE REQUIRED 
TO INQUIRE AS TO THE SOURCE OF FUNDS RECEIVED FOR DEPOSIT TO A 
MULTIPLE-PARTY ACCOUNT. OR TO INOUIRE AS TO THE PROPOSED APPLICATION 
OF ANY SUM HITHDRANN FROM AN ACCOUNT, FDR PURPOSES OF ESTABLISHING 
NET CONTRIBUTIONS. 

16-6109. Financial institution jmtectionuamnt 
after death or tiiMbiIitfJL Joint accaunt 

ANY SUNS IN A JOINT ACCOUNT MAY BE PAID. 0N REQNEST. TO ANY 
PARTY HITHOUT REGARD TO HHETHER ANY OTHER PARTY IS INCAPACITATED 
OR DECEASED AT THE TIME THE PAYMENT IS DEMANDED. BUT PAYMENT MAY 
NOT BE MADE TO THE PERSONAL REPRESENTATIVE OR HEIRS OF A DECEASED 
PARTY UNLESS PROOF OF DEATH IS PRESENTED TO THE FINANCIAL INSTITU- 
TION SHONING THAT THE DECEDENT HAS THE LAST SURVIVING PARTY OR UNLESS 
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THERE IS NO RIGHT OF SURVIVORSHIP UNDER SECTION lA-GIDA. 
14-6110. Financial institution protection; payment 

of P.0.0. account 
ANY P.O.D. ACCOUNT MAY BE PAID. ON REQUEST. TO ANY ORIGINAL PARTY 

TO THE ACCOUNT. PAYMENT MAY BE MADE. ON REQUEST. TO THE P.O.D. PAYEE OR 

TO THE PERSONAL REPRESENTATIVE OR HEIRS OF A DECEASED P.O.D. PAYEE UPON 
PRESENTATION TO THE FINANCIAL INSTITUTION OF PROOF OF DEATH SHOHING THAT 
THE P.0.0. PAYEE SURVIVEO ALL PERSONS NAMED AS ORIGINAL PAYEES. PAYMENT 
MAY BE MADE TO THE PERSONAL REPRESENTATIVE OR HEIRS OF A DECEASED ORIGINAL 
PAYEE IF PROOF OF DEATH IS PRESENTED TO THE FINANCIAL INSTITUTION SHOHING 
THAT HIS OECEDENT HAS THE SURVIVOR OF ALL OTHER PERSONS NAMED ON THE 
ACCOUNT EITHER AS AN ORIGINAL PAYEE OR AS P.O.D. PAYEE. 

14-611]. Financial institution protection; pgyment 
of trust account 

ANY TRUST ACCOUNT MAY BE PAID. ON REQUEST. TO ANY TRUSTEE. UN- 
LESS THE FINANCIAL INSTITUTION HAS RECEIVED HRITTEN NOTICE THAT THE 
BENEFICIARY HAS A VESTEO INTEREST NOT OEPENOENT UPON HIS SURVIVING THE 
TRUSTEE. PAYMENT MAY BE NADE TO THE PERSONAL REPRESENTATIVE OR HEIRS 
OF A DECEASED TRUSTEE IF PROOF OF DEATH IS PRESENTED TO THE FINANCIAL 
INSTITUTION SHOHING THAT HIS DECEDENT HAS THE SURVIVOR OF ALL OTHER 
PERSONS NANEO ON THE ACCOUNT EITHER AS TRUSTEE OR BENEFICIARY. PAYMENT 
HAY BE MADE. ON REQUEST, TO THE BENEFICIARY UPON PRESENTATION TO THE 
FINANCIAL INSTITUTION OF PROOF OF DEATH SHOHING THAT THE BENEFICIARY 
OR BENEFICIARIES SURVIVED ALL PERSONS NAMED AS TRUSTEES. 

IA-Ellz. Financial institution protection; discharge 
PAYFENT MADE PURSUANT TO SECTIGI 14-6108. "-6109. l4-6llO 

OR l4-6lll DISCHARGES THE FINANCIAL INSTITUTION FROM ALL CLAIMS FOR 
AMOUNTS SO PAID WETHER OR NOT THE PAYKNT IS CONSISTENT HITH THE 
BENEFICIAL OHNERSHIP OF THE ACCOUNT AS BETHEEN PARTIES. P.0.0. PAYEES 
OR BENEFICIARIES OR THEIR SUCCESSORS. THE PROTECTION HERE GIVEN DOES 
NOT EXTEND TO PAYIENTS NAOE AFTER A FINANCIAL INSTITUTION HAS RECEIVED 
HRITTEN NOTICE FROM ANY PARTY ABLE TO REQUEST PRESENT PAYMENT TO 

-152- 



o
m

q
m

m
b

U
N

—
fi

 
d

d
d

-
fi

-
fl

u
fl

-
fl

—
i

d
d

 fig
a
fifi

flfi
g

o
a

u
a

m
I-

u
n

u
c 

3
8

3
3

3
 

H
 

S
m

 

THE EFFECT THAT HITHDRAHALS IN ACCORDANCE HITH THE TERMS OF THE AC- 
COUNT SHOULD NOT BE PERMITTED. UNLESS THE NOTICE IS HITHDRAHN BY THE 
PERSON GIVING IT. THE SUCCESSOR OF ANY DECEASED PARTY HUST CONCUR IN 
ANY OEHANO FOR HITHDRAHAL IF THE FINANCIAL INSTITUTION IS TO BE PRO- 
TECTED UNDER THIS SECTION. NO OTHER NOTICE OR ANY OTHER INFORMATION 

SHOHN TO HAVE BEEN AVAILABLE TO A FINANCIAL INSTITUTION SHALL AFFECT 
ITS RIGHT TO THE PROTECTION PROVIDED HERE. THE PROTECTION HERE PRO- 
VIDED SHALL HAVE NO BEARING ON THE RIGHTS OF PARTIES IN DISPUTES BE- 
THEEN THEMSELVES OR THEIR SUCCESSDRS CONCERNING THE BENEFICIAL OHNER- 
SHIP OF FUNDS IN. OR HITHDRAHN FRON. NULTIPLEoPARTY ACCOUNTS. 

14-6113. FimnciaT Institution protection; set-off 
HITHOUT QUALIFYING ANY OTHER STATUTORY RIGHT TO SET-OFF OR LIEN 

AND SUBJECT TO ANY CONTRACTUAL PROVISION. IF A PARTY TO A MULTIPLE- 
PARTY ACCOUNT IS INOEBTED TO A FINANCIAL INSTITUTION. THE FINANCIAL 
INSTITUTION HAS A RIGHT TO SET-OFF AGAINST THE ACCOUNT IN HHICH THE Z. ,;95 
mm HAS on HAD INIEDIATELY BEFORE NIS own A PRESENT RIGuI'lT or w ”  
HITHDRAHAL. THE AMOUNT OF THE ACCOUNT SUBJECT TO SET-OFF IS THAT 
PROPORTION To HITCH THE DEBTOR IS. OR HAS ImEDIATELY BEFORE HIS DEATH. 
BENEFICIALLY ENTITLED. AND IN THE ABSENCE OF PROOF OF NET CONTRIBUTIONS. 
TO AN EOUAL SHARE HITH ALL PARTIES HAVING PRESENT RIGHTS OF HITHDRAHAL. 

III-6114. Rights in comnity property 
NOTHING IN THIS CHAPTER OEFEATS THE RIGHTS OF A SPOUSE IN OOH- 

HINITY PROPERTY. 
ARTICLE 2. PROVISIONS RELATING TO EFFECT OF DEATH 

"-6201. Provisions for m a t  or transfer at death 
A. ANY OF THE FOLLOHING PROVISIONS IN AN INSURANCE POLICY. 

CONTRACT OF EHPLOYHENT. BOND. MORTGAGE. PROHISSORY NOTE. DEPOSIT 
AGREEIENT. PENSION PLAN. TRUST AGREEIENT. CONVETANCE OR ANY OTHER 
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PERSON DESIGNATED BY THE DECEDENT IN EITHER THE INSTRUMENT OR A 
SEPARATE HRITING. INCLUDING A HILL. EXECUTED AT THE SAME TIME AS THE 
INSTRUMENT OR SUDSEOUENTLY. 

2. THAT ANY MONEY DUE OR TO BECOME DUE UNDER THE INSTRUMENT 
SHALL CEASE TO BE PAYABLE IN EVENT OF THE DEATH OF THE PROMISEE OR 
THE PROMISSOR BEFORE PAYMENT OR DEMAND. 

3. THAT ANY PROPERTY HHICH IS THE SUBJECT OF THE INSTRUMENT 
SHALL PASS TO A PERSON DESIGNATED BY THE DECEDENT IN EITHER THE 
INSTRUMENT OR A SEPARATE HRITING. INCLUDING A HILL. EXECUTED AT THE 
SAME TIME As THE INSTRUMENT OR SUBSEOUENTLY. 

B.  NOTHING IN THIS SECTION LIMITS THE RIGHTS OF CREDITORS 
UNDER OTHER LAHS OF THIS STATE. 

C. ANY PROVISION IN A LEASE OR OTHER CONTRACT RELATIVE TO A 
SAFETY DEPOSIT BOA TO THE EFFECT THAT THO OR MORE PERSONS SHALL HAVE 
ACCESS TO THE 80!. OR THAT PURPORTS TO CREATE A JOINT TENANCY IN 
THE BOX OR IN THE CONTENTS OF THE BOX. OR THAT PURPORTS TO VEST OHNER- 
SHIP OF THE CONTENTS OF THE BOX IN THE SURVIVING LESSEE. IS INEFFECTIVE 
TO CREATE JOINT OHNERSHIP OF THE CONTENTS OF THE BOX OR TO TRANSFER 
OHNERSHIP AT DEATH OF ONE OF THE LESSEES TO THE SURVIVOR. OHNERSHIP 
OF THE CONTENTS OF THE BOA AND DEVOLUTION OF TITLE TO THOSE CONTENTS 
IS DETERMINED ACCORDING TO RULES OF LAH NITHOUT REGARD TO THE LEASE 
OR CONTRACT PROVISIONS. 

CHAPTER 7 .  
TRUST ADMINISTRATION 

ARTICLE I .  (BLANK) 
ARTICLE 2. PROCEEDINGS CONCERNING TRUSTS 

14-720]. CourtgggcusI e jurisdiction of trusts 
A. THE COURT HAS EXCLUSIVE JURISDICTION OF PROCEEDINGS INITIATED 

BY INTERESTED PARTIES CONCERNING THE INTERNAL AFFAIRS OF TRUSTS. PRO- 
CEEDINGS HHICM MAY BE MAINTAINED UNDER THIS SECTION ARE THOSE CONCERN- 
ING THE ADMINISTRATION AND DISTRIBUTION OF TRUSTS. THE DECLARATION 
OF RIGHTS AND THE DETERMINATION OF OTHER MATTERS INVOLVING TRUSTEES AND 
BENEFICIARIES 0F TRUSTS. THESE INCLUDE. BUT ARE NOT LIMITED TO. PROCEED- 
INGS TO: 
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I .  APPOINT 0R REMOVE A TRUSTEE. 
2 .  REYIEH TRUSTEES' FEES AND REYIEN AND SETTLE INTERIM OR FINAL 

ACCOUNTS. 
3. ASCERTAIN BENEFICIARIES. DETERMINE ANY QUESTION ARISING IN 

THE ADMINISTRATION OR DISTRIBUTION OF ANY TRUST INCLUDING QUESTIONS OF 
CONSTRUCTION OF TRUST INSTRUMENTS. INSTRUCT TRUSTEES AND DETERMINE THE 
EXISTENCE OR NONEXISTENCE OF ANY IFMUNITY. POHER. PRIVILEGE. DUTY OR 
RIGHT. 

4. ORDER TRANSFER OF ADMINISTRATION OF THE TRUST TO ANOTHER 
STATE UPON APPROPRIATE CONDITIONS AS MAY BE DETERMINED BY THE COURT. 
DR ACCEPT TRANSFER OF ADMINISTRATION OF A TRUST FROM ANOTHER STATE TO 
THIS STATE UPON SUCH CONDITIONS AS MAY BE IMPOSED BY THE SUPERVISING 
COURT OF THE OTHER STATE. UNLESS THE COURT IN THIS STATE DETERMINES 
THAT SUCH CONDITIONS ARE INOONPATIBLE HITH ITS ONN RULES AND PROCEDURES. 

B. A PROCEEDING UNDER THIS SECTION DOES NOT RESULT IN CONTINUING 
SUPERVISION BY THE COURT OVER THE ADMINISTRATION OF THE TRUST. THE 
MANAGEMENT AND DISTRIBUTION OF A TRUST ESTATE. SUBMISSION OF ACCOUNTS 
AND REPORTS TO BENEFICIARIES. PAYMENT OF TRUSTEE’S FEES AND OTHER 
OBLIGATIONS OF A TRUST. ACCEPTANCE AND CHANGE OF TRUSTEESHIP. AND 
OTHER ASPECTS OF THE ADMINISTRATION OF A TRUST SHALL PROCEED EXPEDI- 
TIUUSLY CONSISTENT HITH THE TERMS OF THE TRUST. FREE OF JUDICIAL 
INTERVENTION AND HITHOUT ORDER. APPROVAL OR OTHER ACTION OF ANY COURT. 
SUBJECT TO THE JURISDICTION OF THE COURT AS INYOKED BY INTERESTED 
PARTIES OR AS OTHERHISE EXERCISED AS PROVIDED BY LAN. 

14-7202. Effect of  administration in this state; 
consent to jurisdiction 

A. BY ACCEPTING THE TRUSTEESHIP OF A TRUST OF HNICH THE PRINCI- 
PAL PLACE OF ADMINISTRATION IS IN THIS STATE. OR BY MOVING THE PRINCI- 
PAL PLACE OF ADMINISTRATION OF A TRUST TO THIS STATE. THE TRUSTEE 
SUBMITS PERSONALLY TO THE JURISDICTION OF THE COURTS OF THIS STATE IN 
ANY PROCEEDING UNDER SECTION 14-7201 AS TO ANY MATTER RELATING TO THE 
TRUST ARISING UHILE THE PRINCIPAL PLACE OF BUSINESS IS LOCATED II THIS 
STATE. 
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B. TO THE EXTENT OF THE BENEFICIAL INTERESTS IN A TRUST OF NHICH 
THE PRINCIPAL PLACE OF ADMINISTRATION IS IN THIS STATE. THE BENEFICIARIES 
OF THE TRUST ARE SUBJECT TO THE JURISDICTION OF THE COURTS OF THIS 
STATE FOR PURPOSES OF PROCEEDINGS UNDER SECTION IA-TZOI. 

C. UNLESS OTHERNISE DESIGNATED IN THE TRUST INSTRUMENT. THE 
PRINCIPAL PLACE OF ADMINISTRATION OF A TRUST IS THE TRUSTEE'S USUAL 
PLACE OF BUSINESS HHERE THE RECORDS PERTAINING TO THE TRUST ARE KEPT. 
OR AT THE TRUSTEE'S RESIDENCE IF HE HAS NO SUCH PLACE OF BUSINESS. IN 
THE CASE OF CO-TRUSTEES. THE PRINCIPAL PLACE OF ADMINISTRATION. IF NOT 
OTHERHISE DESIGNATED IN THE TRUST INSTRUMENT. IS: 

I .  THE USUAL PLACE OF BUSINESS OF THE CORPORATE TRUSTEE IF THERE 
IS OUT ONE CORPORATE CO-TRUSTEE. 

2. THE USUAL PLACE OF BUSINESS OR RESIDENCE OF THE INDIVIDUAL 
TRUSTEE HHO IS A PROFESSIONAL FIDUCIARY IF THERE IS OUT ONE SUCH PERSON 
AND NO CORPORATE CO-TRUSTEE. 

3. THE USUAL PLACE OF BUSINESS OR RESIDENCE OF ANY OF THE CD- 
TRUSTEES AS AGREED UPON BV THEN. 

34-7203. Trust proceedinggi venue 
VENUE FOR PROCEEDINGS UNDER SECTION 14-7201 IS IN THE COUNTY 

HHERE THE TRUST HAS ITS PRINCIPAL PLACE OF ADMINISTRATION OF THE 
TRUST. OR AS OTHERHISE PROVIDED BY THE RULES OF CIVIL PROCEDURE. 

14-7204. Trust proceeglggg; Initiation hr notice; 
necessagz Egrties 

PROCEEDINGS UNDER SECTION 14-7201 ARE INITIATED BY FILING A 
PETITION IN THE COURT AND GIVING NOTICE PURSUANT TO SECTION IC—TAOI 
TO INTERESTED PARTIES. NOTICE TO THE TRUSTEE BV NAIL NAT BE ADORESSED 
TO HIM AT THE PRINCIPAL PLACE OF ADMINISTRATION OF THE TRUST AS DEFINED 
IN SECTION 14-7202. SUBSECTION C. THE COURT NAT ORDER NOTIFICATION 
OF ADDITIONAL PERSONS. A OECREE IS VALID AS TO ALL HHO ARE GIVEN NOTICE 
OF THE PROCEEDING THOUGH FEHER THAN ALL INTERESTED PARTIES ARE NOTIFIED. 

"-7205. Trust proceedings; dismissal of utter: 
rehting to forum traits 

THE COURT HILL NOT. OVER THE OBJECTION OF A PARTY. ENTERTAIN 
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PROCEEDINGS UNDER SECTION 14-7ZOI INVOLVING A TRUST HHICH IS UNDER THE 
CONTINUING SUPERVISION OF A FOREIGN COURT. IS REGISTERED IN ANOTHER STATE 
OR HAS ITS PRINCIPAL PLACE OF BUSINESS IN ANOTHER STATE. EXCEPT: 

1. IF ALL APPROPRIATE PARTIES COULD NOT BE BOUND BY LITIGATION 
IN THE COURTS OF THE OTHER STATE. 

2. IF THE INTERESTS OF JUSTICE HOULD BE SERIOUSLY IMPAIRED. 
THE COURT HAY CONDITION A STAY OR DISMISSAL OF A PROCEEDING ON THE CON- 
SENT OF ANY PARTY TO THE JURISDICTION OF THE COURTS OF ANOTHER STATE. 
OR THE COURT MAY GRANT A CONTINUANCE OR ENTER ANY OTHER APPROPRIATE OR- 
DER. 

14-7206. Proceedingggjgr review of eaoynent of agents 
and review of compensation of trustee and 
ggployees of trust 

ON PETITION OF AN INTERESTED PERSON. AFTER NOTICE TO ALL INTER- 
ESTED PERSONS. THE COURT MAY REVIEH THE PROPRIETY OF EHPLDYHENT OF ANY 
PERSON BY A TRUSTEE INCLUDING ANY ATTORNEY. AUDITOR. INVESTMENT ADVISOR 
OR OTHER SPECIALIZED AGENT OR ASSISTANT. AND THE REASONABLENESS OF THE 
COMPENSATION OF ANY PERSON SO EMPLOYED. AND THE REASONABLENESS OF THE 
COMPENSATION DETERMINED BY THE TRUSTEE FOR HIS DUN SERVICES. ANY PER- 
SON HHO HAS RECEIVED EXCESSIVE COMPENSATION FROM A TRUST MAY BE ORDERED 
TO MAKE APPROPRIATE REFUNDS. 

IA-TZOT. Concurrent Jurisdiction of litigation 
involgiggjtrusts and third Egrties 

THE COURT OF THE PLACE OF PRINCIPAL ADMINISTRATION OF THE TRUST 
HAS CONCURRENT JURISDICTION HITH OTHER COURTS OF THIS STATE OVER ACTIONS 
OR PROCEEDINGS TO DETERMINE THE EXISTENCE OR NONEAISTENCE OF TRUSTS 
CREATED OTHER THAN BY HILL. OF ACTIONS BY OR AGAINST CREDITORS 0R 
DEBTORS OF TRUSTS. AND OF OTHER ACTIONS AND PROCEEDINGS INVOLVING 
TRUSTEES AND THIRD PARTIES. VENUE IS DETERMINED BY THE RULES BEN- 
ERALLY APPLICABLE TO CIVIL ACTIONS. 

ARTICLE 3. DUTIES AND LIABILITIES OF TRUSTEES 
14-7301. Generoi duties not Iinflted 
EXCEPT AS SPECIFICALLY PROVIDED. THE GENERAL DUTY OF THE 
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TRUSTEE TO ADHINISTER A TRUST EKPEDITIDUSLY FOR THE BENEFIT OF THE 
BENEFICIARIES IS NOT ALTERED BY THIS TITLE. 

14-7302. Trustee's standard of care and performance 
EXCEPT AS DTHERHISE PROVIDED BY THE TERMS OF THE TRUST. THE 

TRUSTEE SHALL OBSERVE THE STANDARDS IN DEALING HITH THE TRUST ASSETS 
THAT HOULD BE OBSERVED BY A PRUDENT NAN DEALING HITH THE PROPERTY OF 
ANOTHER. AND IF THE TRUSTEE HAS SPECIAL SKILLS OR IS NAMED TRUSTEE ON 
THE BASIS OF REPRESENTATIONS OF SPECIAL SKILLS OR EXPERTISE. HE IS 
UNDER A DUTY TO USE THOSE SKILLS. 

14-7303. Duty to inform and account to beneficiaries 
THE TRUSTEE SHALL KEEP THE BENEFICIARIES OF THE TRUST REASONABLY 

INFORMED OF THE TRUST AND ITS ADMINISTRATION. IN ADDITION: 
I .  HITHIN THIRTY DAYS AFTER HIS ACCEPTANCE OF THE TRUST. THE 

TRUSTEE SHALL INFORM IN HRITING THE CURRENT BENEFICIARIES AND IF 
POSSIBLE. ONE OR MORE PERSONS HHO UNDER SECTION 14-1403 MAY REPRESENT 
BENEFICIARIES HITH FUTURE INTERESTS. OF THE COURT IN HHICH THE TRUST 
IS REGISTERED AND OF HIS NAME AND ADDRESS. 

2. UPON REASONABLE REQUEST. THE TRUSTEE SHALL PROVIDE THE 
BENEFICIARY HITH A COPY OF THE TERMS OF THE TRUST HHICH DESCRIBE 
OR AFFECT HIS INTEREST AND HITH RELEVANT INFORMATION ABOUT THE ASSETS 
OF THE TRUST AND THE PARTICULARS RELATING TO THE ADMINISTRATION. 

3. UPON REASONABLE REQUEST. A BENEFICIARY IS ENTITLED TO A 
STATEMENT OF THE ACCOUNTS OF THE TRUST ANNUALLY AND ON TERMINATION OF 
THE TRUST OR CHANGE OF THE TRUSTEE. 

I4-7304. Duty to provide hand 
A TRUSTEE NEED NOT PROVIDE BOND TD SECURE PERFORMANCE OF HIS 

DUTIES UNLESS REQUIRED BY THE TERMS OF THE TRUST. REASONABLY REQUESTED 
BY A BENEFICIARY OR FOUND BY THE COURT TO BE NECESSARY TO PROTECT THE 
INTERESTS OF THE BENEFICIARIES HHO ARE NOT ABLE TO PROTECT THEMSELVES 
AND HHDSE INTERESTS DTHERHISE ARE NOT ADEQUATELY REPRESENTED. ON 
PETITION OF THE TRUSTEE OR OTHER INTERESTED PERSON THE COURT MAY EXCUSE 
A REQUIREMENT 0F BOND. REDUCE THE AMOUNT Of THE BOND. RELEASE THE SURETY 
0R PERMIT THE SUBSTITUTION 0F ANOTHER BOND HIT" THE SAME 0R DIFFERENT 
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SURETIES. IF BOND IS REQUIRED. IT SHALL BE FILED IN THE COURT OF THE 
COUNTY HHERE THE TRUST HAS ITS PRINCIPAL PLACE OF ADNINISTRATION. OR 
OTHER APPROPRIATE COURT. IN AMOUNTS AND HITH SURETIES AND LIABILITIES 
AS PROVIDED IN SECTIONS 14-3604 AND IA-JGOG RELATING TO BONDS OF PER- 
SONAL REPRESENTATIVES. 

IA-TJOS. Trustee's duties; appropriate place of 
AministrotionLdeviatIon 

A TRUSTEE IS UNDER A CONTINUING DUTY TO ADMINISTER THE TRUST 
AT A PLACE APPROPRIATE TO THE PURPOSES OF THE TRUST AND TO ITS SOUND. 
EFFICIENT MANAGEMENT. IF THE PRINCIPAL PLACE OF ADMINISTRATION BE- 
COMES INAPPROPRIATE FOR ANY REASON. THE COURT MAY ENTER ANY ORDER 
FURTHERING EFFICIENT ADMINISTRATION AND THE INTERESTS OF BENEFICIARIES. 
INCLUDING. IF APPROPRIATE. RELEASE OF REGISTRATION. REMOVAL OF THE 
TRUSTEE AND APPOINTMENT OF A TRUSTEE IN ANOTHER STATE. TRUST PROVI- 
SIONS RELATING TO THE PLACE OF ADMINISTRATION AND TO CHANGES IN THE 
PLACE OF ADMINISTRATION DR OF TRUSTEE CONTROL UNLESS COMPLIANCE HOULO 
BE CONTRARY TO EFFICIENT ADMINISTRATION OR THE PURPOSES OF THE TRUST. 
VIEHS OF ADULT BENEFICIARIES SHALL BE GIVEN HEIGHT IN DETERMINING THE 
SUITABILITY OF THE TRUSTEE AND THE PLACE OF AONINISTRATION. 

IA-T306. Personal TiabIIity of trustee to thirdpparties 
A. UNLESS OTHERHISE PROVIDED IN THE CONTRACT. A TRUSTEE IS NOT 

PERSONALLY LIABLE ON CONTRACTS PROPERLY ENTERED INTO IN HIS FIDUCIARY 
CAPACITY IN THE COURSE OF ADMINISTRATION OF THE TRUST ESTATE UNLESS HE 
FAILS TO REVEAL HIS REPRESENTATIVE CAPACITY AND IDENTIFY THE TRUST 
ESTATE IN THE CONTRACT. 

B. A TRUSTEE IS PERSONALLY LIABLE FOR OBLIGATIONS ARISING FROM 
OHNERSHIP OR CONTROL OF PROPERTY OF THE TRUST ESTATE OR FOR TORTS 
COMITTED IN THE COURSE OF AINIIINISTRATION OF THE TRUST ESTATE ONLY IF 
HE IS PERSONALLY AT FAULT. 

C. CLAIMS BASED ON CONTRACTS ENTERED INTO BY A TRUSTEE IN HIS 
FIDUCIARY CAPACITY. ON OBLIGATIONS ARISING FROM OHNERSHIP OR CONTROL 
OF THE TRUST ESTATE. OR ON TORTS COMMITTED IN THE.COURSE OF TRUST AD- 
MINISTRATION MAY BE ASSERTED AGAINST THE TRUST ESTATE BY PROCEEDING 
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AGAINST THE TRUSTEE IN HIS FIDUCIARY CAPACITY. HHETHER OR NOT THE 
TRUSTEE IS PERSONALLY LIABLE THEREFOR. 

D. THE QUESTION OF LIABILITY AS BETHEEN THE TRUST ESTATE AND 
THE TRUSTEE INDIVIDUALLY MAY BE DETERMINED IN A PROCEEDINO FOR ACCOUNTA 
INC. SURCHARGE OR INDEMNIFICATION OR OTHER APPROPRIATE PROCEEDING. 

14-7307. Limitations on_proceedings against trustees 
after final account 

UNLESS PREVIOUSLY BARRED BY ADJUDICATION. CONSENT OR LIMITATION. 
ANY CLAIM AGAINST A TRUSTEE FOR BREACH OF TRUST IS BARRED AS TO ANY 
BENEFICIARY HHO HAS RECEIVED A FINAL ACCOUNT OR OTHER STATEMENT FULLY 
DISCLOSING THE MATTER AND SHOHING TERMINATION OF THE TRUST RELATIONSHIP 
BETHEEN THE TRUSTEE AND THE BENEFICIARY UNLESS A PROCEEDING TO ASSERT 
THE CLAIM IS COMMENCED HITHIN SIX MONTHS AFTER RECEIPT OF THE FINAL 
ACCOUNT OR STATEMENT. IN ANY EVENT AND NOTHITHSTANDINO LACK OF FULL 
DISCLOSURE A TRUSTEE HHO HAS ISSUED A FINAL ACCOUNT OR STATEMENT RE- 
CEIVED BY THE BENEFICIARY AND HAS INFORMED THE BENEFICIARY OF THE 
LOCATION AND AVAILABILITY OF RECORDS FOR HIS EXAMINATION IS PROTECTED 
AFTER THREE YEARS. A BENEFICIARY IS DEEMED TO HAVE RECEIVED A FINAL 
ACCOUNT OR STATEMENT IF. BEING AN ADULT. IT IS RECEIVED BY HIM PER- 
SONALLY OR IF. BEING A MINOR OR DISABLED PERSON. IT IS RECEIVED BY HIS 
REPRESENTATIVE AS DESCRIBED IN SECTION l4-1403. PARAGRAPHS I AND 2. 

Sec. 4. Section 6-267. Arizona Revised Statutes. Is amended 
to read: 

6-267. Bank deposits In two or more names; payment to 
survivor; estate tax 

A. Bank deposits may be made. IN ANY OF THE FORMS AUTHORIZED 
UNDER TITLE 14. CHAPTER 6. ARTICLE I .  in the name of two or more persons. 
Including minors. payable to either or any of thee. or payable to 
either or any of the survivors or the sole survivor. and the deposits 
or any part thereof and any interest thereon. may be paid to or'on 
order of  any of the persons whether the other or others are living or 

not. The receipt. order or acquittance of the persons so paid It 
valid and sufficient release and discharge to the bank for any payleots 
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so made. The tern “deposits“ includes certificates of deposit. 
3. Nothing in this section shall be construed to affect the 

provisions of sections 42-l530 and iZ-lSJl. 
Sec. 5. Section 6-508. Arizona Revised Statutes. is  amended 

to read: 

6-508. issuance of shares; survivorship; minors; 
trust and Joint accounts 

A. Shares shall be issued in the name of the owner or may be 
issued in the name of two or more persons in saint-tenancy ACCORDANCE 
HITH TITLE l4. CHAPTER 6. ARYICLE l .  with right of survivorship. in 
which case payment may be made. in whole or in part. to any of such 
persons whether the others be living. or dead. and payment by the 
credit union to any such person shall be a complete discharge of the 
credit union's obligation as to the amount paid. provided that an 
agreement pernfltting such payment was signed by all persons when the 
shares were issued or thereafter. Only one of such persons need have 
the cannon bond of interest or association or occupation specified in 
this chapter. and only that person nay vote in a neeting of the Icebers. 
A §aint-ewner MULTIPLE OHNER not in the field of nenbership cannot be- 
come a member of the credit union. Such persons shall have no voting 
rights and shall not borrow from the credit union nor continue beyond 
the current dividend period the share account in the credit union after 
the death of the ieint-awner HULTiPtE DUNER nenber. Shares nay be 
issued in the name of a minor or in trust in such Ianner as the bylaws 
may provide. provided the name of the actual beneficiary is disclosed 
to the credit union. 

8. Upon authorization of the board of  directors. the partial 
share holdings of a nenber in excess of one dollar which is carried 
on the boots of the credit union at less than par value for a period 
of two whole years may be credited to the legal reserve of the credit 
union i f  upon written notice nailed to the newer at his last known 
address no action to withdraw such funds is taken by therneeber within 
thirty days after the nailing of such notice. A l l  like share accounts 
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of one dollar or less may be credited to the legal reserve without 
notice. 

Sec. 6 .  Section l2- l224. Arizona Revised Statutes. i s  amended 

to read: 

l2-1224. Proceedingsinot exclusive; rules of procedure 
A. The provisions of this article shall not aiieea-the-aede-ac 

preeeeding-preaeribed-hy-lan-‘er-partiteen-eO-eatatea-at-deeadentag-ner 
shall-auah-praviaiana preclude partition in  any other manner authorized 
By law. 

B. The rules of pleading and procedure which govern other civil 
actions shall govern actions for partition when not in  conflict with 
the proceedings provided hy this article. 

Sec. 7. Section lZ-lZSl. Arizona Revised Statutes. i s  amended 
to read: 

lZ-lZSl. Right of  recovery; procedure 
A. A person having a valid subsisting interest in real property 

and a right to inediate possession thereof may recover the property 
by action against any person acting as owner. landlord or tenant of 
the property claimed. 

B. The action shall be cemented and prosecuted as other civil 
actions. 

c.  THE HEIRS OR OEVISEES HAY THEMSELVES. OR JOINTLY HITH THE 
EXECUTOR OR ADMINISTRATOR. MAINTAIN AN AETION FOR POSSESSION OF THE 
REAL PROPERTY. OR TO QUIET TITLE THERETO AGAINST ANY PERSON EXCEPT THE 
EAECUTOR OR ADMINISTRATOR. 

O. AH ACTION INVOLVING TITLE OR RIGHT TO POSSESSION OF REAL 
PROPERTY BELONGING TO THE ESTATE OF OECEOENT NAT BE BROUGHT BY OR 
AGAINST THE EAECUTOR OR ADMINISTRATOR HITHOUT JOINING THE HEIRS. 

Sec. 8. Section l2~2lOl. Arizona Revised Statutes. is amended 
to read: 

l2-2lOl. goggnents and orders which lay be appealed 
A. An appeal may be taken to the court of appeals fro: the su- 

per‘or court in the instances specified in this section. 
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8. From a final Judglent entered in an action or special pro- 
ceeding comenced in  a superior court. or brought into a superior court 
from any other court. except in actions of forcible entry and detainer 
when the annual rental value of the property is less than three hundred 
dollars. 

C. From any special order nade after final judgment. 
D. From any order affecting a substantial right made in any 

action when the order in effect detennines the action and prevents 
Judgment from which an appeal might be taken. 

E .  From a final order affecting a substantial right made in 
a special proceeding or upon a summary application in an action after 
judgnent. 

F. From an order: 
I .  Granting or refusing a new trial. or granting a motion in 

arrest of judgnent. 
2. Granting or dissolving an injunction. or refusing to grant 

or dissolve an injunction.- or appointing a receiver. 
3. Dissolving or refusing to dissolve an attachment or garnish- 

ment. 
6. From an interlocutory judgnent which determines the rights 

of the parties and directs an accounting or other proceeding to deter- 
mine the amount of the recovery. 

5. From an interlocutory Judgent in any action for partition 
which determines the rights and interests of the respective parties. 
and directs partition to be made. 

1. From any interlocutory Judgent. decreeg- or order made or 
entered in actions to redeem real or personal property from a mortgage 
thereof or lien thereon. determining such right to redeem and directing 
an accounting. 

J. From a judgent DECREE or ordera- ENTERED IN ANY roam 
PROCEEDINGS mom TITLE 14. 

l.«Granting-ar-refusing-uugrantg-nvehing-er-nfusing-te-vevehea 
letters-testamentaryg-er-af-aflnia oration-t abet-guardianship: 
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a:--Admiating-er-refusing-te-aemit-awuill-te-prehateg-er-againat 
er-in-faver-af-the-validiay-ef-a-uillg-er-revahing-er-reiusing-te-revehe 
she—prebate-shereefc 

ar--Against-er-in-faver-ef—setting-apart-preaeety.-ar-mahing 
ellenanae-fer-a-uideu-ar-ehill: 

4r-«Against-er-in-faver-ef-direating-the-partitieng-salec-er 
eenveyanee-ef-real-prepertyg-er-eetaiing-an-aaaeuna-ef-an-eueeuter. 
administeaher.-guareian.-er-trusteev 

Sv--Refusingg-alleeingg-er-direatieg-the-dieteihatien-er-partiaien 
ef-an-estateg-er-any-part-thereef.-er-payment-ef-a-deht.-elaie.-lagaey. 

er-dissributive-sharec 
6:--Confirming-er-refusing-te-eeafiemna-reperaeefvan~aparaieer 

er-appraisers-setting-apart-a-hemeeteed. 
3r-fletermining-heirship. 
K. From an order or Judgnent: 
l .  AdJudging a person insane or incompetent. or collnli tting a 

person to the state hospital. 
2. Revoking or refusing to revoke an order or Judgment adJudging 

a person insane or incompetent. or restoring or refusing to restore to 
competency any person who has been declared insane or incompetent. 

L. From an order or Judgment made and entered on habeas corpus 
proceedings: 

1. The petitioner may appeal from an order or judgment refusing 
his discharge. 

2.  The officer having the custody of the petitioner. or the 
county attorney on behalf of the state. from an order or judgment 
discharging the petitioner whereupon the court may admit the petitioner 

to bail pending the appeal. 
H. I f  any of the orders or Judgments referred to in this section 

are made or rendered by a Judge they are appealahle as i f  made hy the 

court. 

Sec. 9. Title 14. chapter 2. article 2. Arizona Revised Statutes. 
is transferred for placement in the new title l4. chapter 2. article 8. 
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Arizona Revised Statutes. and the involved sections renumbered. the 
first number being replaced by the second number as follows: 14-221 as 
14-2804. 14-222 as 14-2005. 14-223 as 14-2806. 14-224 as 14-2807. 14-225 
as 14-2808. 14-226 as 14-2809 and 14-227 as l4-2810. 

Sec. 10. Tit le 14. chapter 7. article 7. Arizona Revised Statutes. 
is  transferred for placement in the new title 14. chapter 7. Arizona 
Revised Statutes. as article 4. entitled UNIFORM PRINCIPAL AND INCOME 
ACT. and the involved sections renumbered. the first number being re- 
placed by the second number as follows: 14-1081 as 14-7401. 14-1082 
as l4-7402. 14-1083 as 14-7403. 14-1084 as 14-7404. 14-1085 as 14-7405. 
14-1086 as 14-7406. 14-1087 as 14-7407. 14-1088 as 14-7408. 14-1089 
as 14-7409. 14—1090 as 14-7410. 14-1091 as 14-7411. 14-1092 as 14-7412. 
14-1093 as 14-7413. 14-1094 as l4-74l4. l4-1095 as 14-7415 and 14-1096 
as 14-7416. 

Sec. 11. Title 14. chapter 7. article 8. Arizona Revised Statutes. 
except sections 14-1110 through 14-1114. is transferred for placement 
in  the new t it le 14. chapter 7. Arizona Revised Statutes. as article 
5. entitled UNIFORN fIDUCIARlES ACT. and the involved sections renumbered. 
the first number being replaced by the second number as follows: 14-1101 
as 14-7501. 14-1102 as 14-7502. l4-l104 as 14-7503. 14-1105 as 14-7504. 
14-1106 as 14-7505. 14-1107 as l4-7506. 14-1108 as 14-7507 and 14-1109 
as 14-7508. 

Sec. 12. Title 14. chapter 7. article 9. Arizona Revised Statutes. 
i s  transferred for placement in the new title 14. chapter 7. Arizona 
Revised Statutes. as article 6. entitled UNIFORM SIMPLIFICAIION OF 
SECURITY TRANSFERS. and the involved sections remarbered. the first num- 
ber being replaced by the second WP as follows: l4-1121 as "-7601. 
14-1122 as 14-7602. l4-1123 as 14-7603. 14-1124 as 14-7604. 14-1125 as 
14-7605. 14-1126 as 14-7606. 14-1127 as 14-7607. 14-1128 as 14-7608. 
14-1129 as 14-7609 and 14-1130 as 14-7610. 

Sec. 13. Section 14-477. Arizona Revised Statutes. is trans- 
ferred for placement in the new title 14. chapter 3. article 1. Arizona 
Revised Statutes. as section 14-3110. 
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Sec. l4. Section li-Sll. Arizona Revised Statutes. is  trans- 
ferred for placement in the new title l4. chapter 3. article 12. Arizona 
Revised Statutes. as section "-3975. 

Sec. IS. Section “-898. Arizona Revised Statutes. is trans- 
ferred for placement in title 36. chapter 5. article I .  Arizona Revised 
Statutes. as section 36-5l0.0|. 

Sec. l6. Repeal 
Sections 6-268. 6-631 and ill-504. Arizona Revised Statutes. are 

repealed. 
Sec. II. Effective date 
The provisions of this act shall become effective January l .  3973. 
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